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SPANISH INTRIG 


UE IN THE OLD SOUTHWEST: 
AN EI 


»-TSODE, 1788-89 
By A. P. Wuitaker 


The Spanish intrigue of 1788-89 with the people of Franklin 
and Cumberland still possesses an interest out of all proportion 
to the size of the communities involved. As futile as it was in- 
evitable, this intrigue is interesting partly because of its wide 
ramifications, for, with its foeal point on the Holston and Cum- 
berland rivers, it radiated to New York, Louisville, New Orleans, 
Havana, and Madrid; partly because of the light that it throws 
on Indian relations, land speculation and the southern fur trade; 
but above all because it brings out in high relief the realism of 
the frontiersman in polities. Whatever its force in the Missis- 
sippl Valley at a later time, sentimentalism was no part of the 
baggage of the frontiersman of the 1780’s. 

It is on the frontier that we find life reduced to its simplest 
terms — not the life of the savage, hedged about with totems and 
taboos, but that of the civilized man, whom ages have liberated 
from primitive taboos and whom sudden transplantation to the 
frontier releases from the taboos of civilization. In the field of 
political institutions, the frontier sweeps aside the taboo of pa- 
triotism and reveals the government not as an object of vener- 
ation but as an instrument for the accomplishment of a collective 
purpose. 

The Declaration of Independence had suggested in memorable 
phrases this conception of government, and now at the end of a 
decade it seems that the principles there set forth were about to 
be invoked by the western settlers to justify a rebellion against 
rebels. By the beginning of 1787 the whole southwestern fron- 
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tier was ina ferment of discontent over the policy of the Atlantic 
states. The latter, now occupying the position of mother 
country and perplexed by colonial problems, had hampered the 
frontiersmen in their relations with the Indians, neither afford. 
ing the expected security against attack nor sanctioning retali 
ation, and had refused to accord separate statehood in order 
that the frontiersmen might manage these affairs to their own 
liking. At first, the Westerners looked to the government of the 
Confederation for relief, but Congress had successively dis- 
couraged their political ambitions, had adopted an Indian policy 
highly objectionable to them, and had finally instructed Johny 
Jay to negotiate a treaty with Spain whereby the mouth of the 
Mississippi would have been closed to American shipping for a 
generation.’ 


Under these circumstances, the framing and adoption of the 


new federal constitution, creating a more powerful government, 
could hardly be expected to placate the Westerners. On the 
contrary, a stronger federal government seemed to many of 
them merely a more dangerous government. To increase its 
powers was to put weapons in the hands of the enemy. More- 
over, the erection of the new government, itself a revolutionary 
proceeding, repeated the lesson of 1776: governments are in- 
stituted to protect life and property; if they fail, they may be 
overthrown and supplanted by new and better governments. 
Even so, however, the pragmatic frontiersmen sought only very 
practical ends, the protection of life and property. Paper obli- 
gations to a distant and inefficient government would not deter 
them from negotiating with British and Spanish agents, with 
Indian chiefs, and nondescript adventurers; but, on the other 
hand, they were no more blind in their resentment than in their 
devotion. The Spanish intrigue was a frontier experiment in 
polities and business. 

1 Secret Journals of Congress, Foreign Affairs, lV, 81-85. The vote was taken on 
Aug. 28, 1786. The resolution was adopted by a vote of six states to four. For ex- 
pressions of resentment in Cumberland and Franklin against the Indian policy of 
Congress, see dispatch from Philadelphia, Aug. 5, giving an extract from a letter 
from Nashville, printed in Maryland Journal, Aug. 11, 1786; Sevier to Caswell, Oct. 


1786, ibid., 756-59. 
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Simultaneously developments in North America led Spanish 
oficials to enter into negotiations with the frontiersmen. The 
Spanish government had continued to seek after 1783 what it 
had not been able to secure in the treaties of that vear: the 
erection of a wall of wilderness and Indian tribes between the 
Spanish Floridas and Louisiana on the one hand and the United 
States on the other. The Indians themselves would serve as a 
military support and their fur trade would be the basis of the 
economie development of Louisiana and West Florida, whose 
ultimate security would be assured by immigration.? This was 
an excellent plan, but time alone would enable its execution. 
Henee Gardoqui adopted a dilatory policy in his negotiations 
with Jay: Spain had little to gain and much to lose by a settle- 
ment of outstanding disputes. Controlling the mouth of the 
Mississippi River, Natehez, and the trade of the southern 
Indians, Spain had little interest in the conclusion of a treaty 
from which she could expect at most only a confirmation of what 
she already enjoyed. 


In the West, however, in Cumberland, Franklin, Georgia, and 
Kentucky, events were moving with a rapidity that no Spaniard 


could have foreseen. That delay which is so congenial to the 
Spanish character and which was moreover indispensable at this 
juncture to Spanish policy was not afforded Governor Miro of 
Louisiana for the consolidation of his positions. 

Although Governor Miré had been warned for some time past 
by Alexander MeGillivray * and others of the boundless ambi- 
tion of the Americans, of their designs on Louisiana and the 
Floridas, it was not until the attempt of the Georgia commission- 
ers in 1785 to establish Bourbon County in the Natchez district 
that he realized the imminence of the American menace.* rom 

2 Martin Navarro, ‘‘ Political Reflections on the Present Condition of Louisiana,’’ 
translated from the original and printed in J. A. Robertson, Louisiana under Spain, 
France and the United States, 1785-1807 . . . (Cleveland, 1911), Vol. I, pp. 
et seq. Navarro forwarded the ‘Reflections’ to Joseph de Galvez in letter No. 23, 
dated New Orleans, Sept. 24, 1780: Archivo General de Indias, Seville, 87-1-19. 

80, BR, A. Gayarré, History of Louisiana . . . (New Orleans, 1903), ILI, 157-60. 

+E. C. Burnett (ed.), ‘‘Papers Relating to Bourbon County, Georgia, 1785-1786,’ 
in American Historical Review, XV, 78-82, Miré to Galvez, June 14, 1785; and 
Papeles Procedentes de la Isla de Cuba (mss. in the Archivo General de Indias at 
Seville), Legajo 1394, Miréd to Ezpeleta, June 28, 1784. The latter is available in a 


99° 
wd 











158 A. P. Whitaker M. V.HLR 


that time until the United States occupied the last foot of 
ground in these provinces under the treaty of 1819 not a vear 
and hardly a month passed without the circulation throughout 
their posts of reports of an impending American invasion, 
Among the results of the changed aspect of affairs was the simul. 
taneous resolution of Miré and Gardoqui to harness the terrible 
energy of the frontiersmen. 

Thus the Spanish intrigue grew out of the mutual necessities 
of Spaniard and frontiersman, and they advanced to meet each 
other. The intrigue in Kentucky was due to the initiative of a 
frontiersman, James Wilkinson; in Cumberland and Franklin 
to the initiative of Gardoqui, the Spanish chargé d’affaires at 
New York; and yet the utter irreconcilability of Spain and the 
pioneers was never more apparent than in their projected union, 

The present paper will be confined to a study of this intrigue 
in so far as it relates to Cumberland and Franklin, because of 
limitations of space, because these settlements are set apart from 
Kentucky by the fact of their common subjection to North Caro- 
lina and of the activities of James White, and beeause the story 
of the Spanish intrigue among them ean be told with a brevity 
and a finality impossible in the case of Kentucky. 

The Spanish intrigue with the Holston settlers owed its in 
ception to the rise and fall of the state of Franklin: to its rise, 
because Gardoqui saw therein a promise of powerful aid for 
Louisiana; to its fall, because John Sevier in his desperate dis- 
grace was ready to grasp at any chance to better his fortunes. 

Don Diego de Gardoqui employed many Americans in thie 
series of photostatic copies of selected letters from the governors of Louisiana to t! 
captains general of Cuba, 1763-1791. Several sets of these copies were made under 
the direction of the Bureau of Historical Research of the Carnegie Institution and 
may be consulted in the Library of Congress, the New York Publie Library, a1 
certain other libraries throughout the United States. Hereafter this series will bi 
referred to as ‘‘C, C. G. C.’’—the Correspondence of the Captains General of 
Cuba, and the Papeles Procedentes de la Isla de Cuba will be referred to as 
‘*Papeles de Cuba.’’ 

5 Similar considerations and others that will readily suggest themselves have led 
me to discuss the Spanish policy only in so far as such a discussion seemed essential 
to an understanding of the conduct of the frontiersmen. The attitude of Spain 
toward the frontiersmen will be discussed at length in my forthcoming study of the 
conflict between Spain and the United States from the end of the Revolution to the 
conclusion of the treaty of San Lorenzo. 
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prosecution of his designs for separating the western territory 
from the Atlantie states. Among his agents was James White, 
superintendent of Indian affairs for the southern department 
under the congress of the Confederation until January, 1783,° 
and at the time of his agreement with Gardoqui a delegate from 
North Carolina in Congress. He was sent to Franklin with let- 
ters from Gardoqui to its leaders, in whom the Spaniard was 
particularily interested, and to Cumberland, where he himself 
owned land. 

Leaving New York about May 1, 1788,’ he arrived in Franklin 
probably in July. He could hardly have come at a more op- 
portune time to win Sevier over to the Spanish side. A year 
earlier, Sevier was still the governor of an irregular but vigor- 
ous * state, in constant communication and close sympathy with 
Georgia,’ and apparently sincere in his professions of loyalty to 
the Contederation."® By the beginning of 1788, however, he had 
been deserted by the Georgians," had consequently lost his hold 
on the bulk of his former supporters in Franklin, had seen his 
new state fall in ruins at his feet, and had been ignominiously 
defeated in an encounter with his old enemy, Colonel Tipton.” 
He had then taken refuge on the extreme frontier, where, as a 
successful Indian fighter, his hold was strongest. Since Mareh 
he had been harrying the Cherokee,"* in the apparent hope of 

‘Papers of the Continental Congress (mss. in the Library of Congress), No. 


78, XXIV, folio 59, James White to Charles Thomson, New York, Jan. 22, 1788. 


7 Papeles de Cuba, leg. 104, Gardoqui to Miréd, New York, May 14, 1788, reser 
vada, 

’ See for example State Records of N. Car., XX, 322-24; Hutchins to Caswell, Apr. 
1, 1787, ibid., XX, 656-57; Bledsoe to Caswell, May 4, 1787, ibid., XX, 691-93. 

®Georgia Records (mss. in the Library of Congress), Council Correspondence, 
1782-89, and ibid., Indiana, 1751-1825, passim, contain many letters from the Georgia 
authorities to those of Franklin, and vice versa. Some of this correspondence ap- 
pears in J. G. M. Ramsey, Annals of Tennessee, to the End of the Eighteenth Cen- 
tury . . . (Philadelphia, 1853). 

10 Papers of the Cont. Cong., cited ante, note 6, No. 78, XXI, folio 481, John Sevier 
to the President of Congress, State of Franklin, Nov. 2, 1787. 

11 Georgia Records, cited ante, note 9, Council Correspondence, 1782-1789, Gov. 
Handley to John Sevier, Feb. 19, 1788. 

12.Draper Mss., DD IX 47, John Tipton and George Maxwell to Col. Arthur 
Campbell, March 12, 1788; State Records of N. Car., XXII, 691-95, 714. 

13 Hutchins to Martin, July 11, 1788, in State Records of N. Car., XXII, 695-96; 
Papers of the Cont. Cong., cited ante, note 6, No. 150, ITI, folio 361, Jos, Martin to 
Henry Knox, Washington Dist., N. Car., Aug. 23, 1788. 
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precipitating a general Indian war in which his proper talents 
could be exercised and his prestige restored. 

In these circumstances Sevier proved responsive to White’s 
overtures. In July, 1788, ** he wrote Gardoqui a letter whose 
contents have not been revealed. In September he followed 
this up with two more letters. These were delivered to Gardo 
qui in October by Sevier’s son James, who received from Gar 
doqui a passport permitting John Sevier to go to New Orlea 
on business."® 
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Both of Sevier’s letters to Gardoqui were dated September 
12.°° In the longer letter he declared that the inhabitants 0! 
Iranklin were ‘‘unanimous in their vehement desire to form an 
alliance and treaty of commerce with Spain, and put themselves 
under her protection.’’ Coming to the point, he requested of 
Gardoqui three things: money, munitions, and commercial con- 
cessions, laying great emphasis on the last point. In the briefer 
letter Sevier alluded to the just and suecessful war that he and 
his followers had been waging for several months past against 
the Cherokee, spoke of the settlement that he intended to make 
shortly at Muscle Shoals, and sought to engage the good offices 
of Spain in both matters. 

On the same day that Gardoqui informed Miro of James Se 
vier’s arrival at New York with his father’s letters, the latter 
was arrested on an action for debt by a sheriff representing the 
authority of the government of North Carolina.”* Three weeks 
























































14 In a letter to Gardoqui of Sept. 12, 1788, Sevier mentions a previous letter of 





July 18; A. Henderson, ‘‘The Spanish Conspiracy in Tennessee,’’ in Tennessee 
Historical Magazine, III, 223. 











15 Papeles de Cuba, Leg. 104, Gardoqui to Miréd, New York, Oct. 10, 1788, and 
another letter, same to same, N. Y., Oet. 5, 1788, with a list of passports issued by 
Gardoqui from May 7 to Nov. 3, 1788. 














John Sevier’s name appears under date of 
Oct. 11. The passport is in Draper Mss., XI, DD 83a, and is dated Oct. 14, 1788. 














The discrepancy between these dates is insignificant, as it might be due to a clerical 
error. 








16 Copies of these two letters were forwarded to Miré by Gardoqui with his letter 
of Oct. 10 (see ante), but only the briefer is now with Gardoqui’s letter in Leg. 104. 
A copy of Sevier’s longer letter of Sept. 12 is in Leg. 2370, and a Spanish translation 
is in Leg. 177. See Gayarré, op. cit., III, 257-60, and A. Henderson, ‘The Spanish 
Conspiracy in Tennessee,’’ loc. cit., 233-34, for the longer letter. The briefer one 
has not to my knowledge been published. 

17 State Records of N. Car., XXII, 699-700. See also Johnston to Campbell, July 
29, 1788, ibid., XXI, 484. 
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later he addressed an indignant letter “* to the General Assembly 
of North Carolina. Complaining of ‘‘the rigid perseeutions’’ 
to which he had been subjected to gratify private malice, he 
asked if the government of North Carolina had ‘‘not discovered 
that there is formidable and inveterate enemies around her 
watching to take the advantage of our divisions . . . 2?” 
These ‘*enemies,’’ he said, can do more for the Westerners than 
North Carolina herself. While he mentioned the British in- 
trigue alone by name, the allusion to Spain is clear. It is quite 
possible that by this time James Sevier had returned from New 
York, and that John, angry beeause his letters and his son’s 
thousand mile journey to New York and back had obtained no 
money, no arms from Gardoqui, nothing in short but permission 
to make an equally arduous journey from the Holston to New 
Orleans, had abandoned the idea of using the Spanish intrigue 
for any other purpose than to extract from North Carolina bet- 
ter terms for his faction. 


His letter to North Carolina produced no immediate effect. 
His fortunes were never at a lower ebb than at this time. His 
community was too much rent by dissension to be capable of any 


united action on its own behalf. The little group that remained 
faithful to Sevier was animated by a ferocious hatred of the 
Indians, and it was on the Indians that the government of Louis- 
iana and the Floridas depended for protection against the peril 
from the north. And so the Spanish intrigue in Franklin came 
to an end after having produced little more than a vain threat 
from Sevier to the Assembly of North Carolina. 

It is impossible to say to what extent Sevier’s letters of Sep- 
tember 12 represented the sentiment of his community or even of 
his faction in the community. James White informed Miré6 that 
many of the notables of Franklin were in aceord with Sevier, but 
only Sevier committed himself to pen and paper. 

As for Sevier himself, it seems probable that his real purpose 
in opening a correspondence with Gardoqui was revealed in his 
shorter letter of September 12, in which he spoke of his inten- 
tion of establishing a colony at Muscle Shoals and requested 
Spanish intervention to prevent the southern Indians from at- 

18 Ibid., XXII, 697-99. 
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tacking the colonists.'® In 1784 Sevier was a member of William 


Blount’s company of land speculators which projected a, settle- 
ment at Muscle Shoals under the authority of the state of 
Georgia.” As governor of Franklin, Sevier vainly employed 
the resources of the new state in the prosecution of this project 
and in 1788 after the collapse of that state he was still negotiat- 
ing with an adventurer by the name of Ballew and attempting to 
enlist the support of MeGillivray himself to secure the estab- 
lishment of that colony, which was in part a fur-trading ven. 
ture.*? 

Here we have a clear proof of the irreconeilability of frontiers 
man and Spaniard: The southern Indians were regarded by 
Miro as the chief bulwark of Spanish power in Louisiana, and 
yet Sevier, Spain’s one hope among the Holston settlers, de- 
manded Spanish support for a settlement that would have been 
in the last degree obnoxious to those Indians. 

Sevier was soon restored to office under North Carolina as 
brigadier general of militia, received the same appointment un 
der his friend William Blount when the Southwest Territory was 
organized, and became the man of property and family, chureh- 
goer, and capitalist. Between the sympathetie administra- 
tion of Governor Blount and the more acceptable policy of the 
new federal government disaffection gradually died out in the 
Holston settlements. The Spanish intrigue was never renewed. 

The Cumberland River settlements also were visited by James 
White on behalf of Gardoqui, but before his arrival the dis- 

19 James White made a similar request of Captain General Ezpeleta when he was 
in Havana a few months after Sevier wrote this letter to Gardoqui. Archivo Gen- 
eral de Indias, 86-6-17, Ezpeleta to Valdez, Havana, Dee. 29, 1788, No. 2, reservada, 
inclosing a Spanish translation made by Gayoso of a letter from James White to 
Ezpeleta, Havana, Dee. 24, 1788. 

20 Draper Mss., I XX 72, William Blount to John Donelson, March 9, 1784; and 
ibid., 4 XX 18, Blount to Sevier, Martin and Donelson, Dec. 4, 1784. 

21 See for example, among the many letters that might be cited, Draper Mss., XI 
DD 79a, [Wade Hampton] to John Sevier, Feb. 15, 1786; and correspondence re- 
ferred to ante, note 9. 

22 Cuban Transcripts (mss. in Wis. Iist. Soc.), Leg. 1, exp. 12, Nos. 5 and 6, and 
Leg. 1, exp. 5, Nos. 6 and 7; Sevier to Chomby, Warrior, Dee. 15, 1788, and to 
Glover, Dee. 15, 1788, in State Records of N. Car., XXII, 719-21. 

23 John H, De Witt (ed.), ‘The Diary of John Sevier,’’ in Tenn. Hist. Mag., V, 
162, 170-71, 174-80, 185, 189, 194, 233, 236. 
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tracted frontiersmen of that community had declared themselves 
ready for an accommodation with Spain. 

The two principle factors in determining the course of ae- 
tion of the leaders in this community were the paucity of its 
population and the magnitude of the Indian menace. In 1785 a 
Spanish agent reported that there were only 4,000 inhabitants 
in the Cumberland settlements.** In 1792 a prospective immi- 
erant declared that Cumberland still seemed out of the world.* 
And out of even the western frontier world it was in 1787. 
Georgia could rely on contiguous South Carolina for proteetion ; 
I'ranklin, on southwestern Virginia. Kentucky, while numerous 
enough to protect itself, was adjacent to the settlements of 
western Pennsylvania; but tiny Cumberland was composed of a 
few hazardous posts dotted along the Cumberland River and 
separated by great stretches of wilderness from its nearest 
neighbors in Kentucky and on the Holston and Clinch rivers. 

It was, moreover, peculiarly obnoxious to the neighboring 
Indian tribes. Georgia was threatened by the Creek, Franklin 
by the Cherokee, but Cumberland had to bear the brunt of the 
hostility of both tribes, to whom the hunting grounds between 
the Cumberland and Tennessee rivers became of inereasing im- 
portance as the Indians were pushed farther westward by the 
advance of settlement along the Tennessee, Savannah, and Oco- 
nee rivers. A protest on behalf of the Creek and Cherokee 
against the existence of the Cumberland settlements was made 
by Alexander MeGillivray as early as 1785.°° 

So harrowing had Indian attacks become by the middle of 
1787 that the Cumberland settlers cast about desperately for 
relief, trying first one device and then another. In the summer 
ot that year James Robertson led an expedition against a French 
trading post at Coldwater near Muscle Shoals, in the belief that 
these traders were responsible for the Indians’ hostility. At 
the same time a joint expedition with forces from Georgia and 

24Papeles de Cuba, Leg. 3, Spanish translation of a letter from Luis Chacheré 
(i, e., Chacheret), no date, enclosed in letter No. 258 from Miré to the Conde de 
Galvez, Dee. 10, 1785. 

25 **The Correspondence of General James Robertson,’’ in Am. Hist. Mag., I, 
63-66. 

26 Manuel Serrano y Sanz, Espaia y los Indios Cherokis y Chactas . . . (Se- 
villa, 1916), 21-23. 
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Franklin against the Creek was projected.” In September oj 
that year Cumberland sought incorporation in the embryoni 
state of Kentucky.** North Carolina was implored to give ai 

and responded with a small body of troops.” 

Still the attacks continued. In October, 1787, a number o 
boats on their way from Louisville and the Llinois settlement 
to Cumberland were waylaid and their erews killed by the I: 
° In January, 1788, Robertson reported that in the cours 
of the past twelve months forty-one inhabitants of Cumberland 
had been murdered by the Indians, and declared that ‘‘immier: 
tion and commerce seem to be finally stopped.’’ 


dians. 


Thus at the beginning of 1788, every means of relief that had 
been tried had failed utterly. Georgia, terrified by the menac 
of a Creek attack with Spanish support, had abandoned the pro 
jected expedition against those Indians in exchange for prospec 
tive aid from Congress. The state of Franklin was falling in 
ruins. The Kentuckians would not put their chance of statehood 
in jeopardy by incorporating a part of North Carolina’s western 
territory. North Carolina had, indeed, sent a body of troops 
to protect Cumberland, but that force had arrived tardily and 
had been able to do little more than preserve its own existence. 

Two facts now stood out clearly: first, that on the American 
side effective aid could be expected not from the other western 
settlements or from North Carolina, but from Congress alone, 
and yet even Congress could do little in this year of transition 
from the old confederation to the new federal union; second, 
immediate relief could come, therefore, from no other source 
than the Creek themselves, or from Spain. The Cumberland 
leaders saw clearly the necessities of their situation, and acted 
pragmatically as the situation demanded. Resentment there 

27‘*The Correspondence of General James Robertson,’’ loc. cit., 79-80; and 
Robertson to Caswell, July 2, 1787, in State Records of N. Car., XX, 730-31; Gazett 
of the State of Georgia, (preserved in Georgia Historical Society Library in Savan- 
nah), Sept. 27, 1787. 

28 Draper Mss., DD IX 46, Saml. MeDowell to Col. Arthur Campbell, Sept. 25 
1787. 

29 Bledsoe to Caswell, Mar, 26, 1787, in State Records of N. Car. XX, 654-55. 

30Robertson to Caswell, Nov. 25, 1787, ibid., XX, 787-88. 

31 Robertson and Bledsoe to Johnston, Jan. 4, 1788, ibid., XXI, 437-38. 

82 Letters printed ibid., XX, 703-5; 771-73; 786-87. 
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was, and readiness on the part of some of the settlers to accept 
the rule of Spain, if that rule could be tolerated; but it was per- 
‘eived from the start that this was not probable. Therefore, as 
will now be shown, the so-called Spanish intrigue in Cumberland 
resolved itself into an attempt to secure from the Creek or Spain 
it whatever cost a temporary cessation of hostilities, and to 
‘force reluctant North Carolina to cede its western territory to 
Congress, the only safe refuge for battered Cumberland. 

The first step was a letter * written in January, 1788 by Rob- 
ertson and another of the Cumberland leaders to Governor 
Johnston of North Carolina. Charging that the incessant In- 
dian atttacks were ‘‘countenanced and encouraged by a foreign 
court,’’? they urged the Governor to appeal to Congress, and 
especially to make representations to the Spanish chargé, Gar- 
doqui. Since the Creek, instigated by Spain, were responsible 
for these outrages, a letter of remonstrance from Gardoqui to 
the half-breed Creek chief, trader, and diplomat, Alexander 
MeGillivray, might put a stop to their incursions. The result 
of this representation was, of course, failure, for Gardoqui de- 
nied that Spain had instigated the Indian attacks; but the appeal 
may have suggested to Gardoqui the mission on which he soon 
engaged James White. 

The next step taken by the Cumberland leaders was an ap- 
peal to MeGillivray himself. Hitherto this measure has erro- 
neously been treated as a phase of the Spanish intrigue, and its 
initiation has quite as erroneously been attributed to James 
White. As a matter of fact, McGillivray, though an agent of 
Spain, was none too faithful a servant of that power. The Cum- 
berland leaders, aware both of his connection and of his ineon- 
stancy, tried at one time to placate him by promising to become 
the vassals of His Catholic Majesty, and at another to draw him 
into a scheme for the conquest of Louisiana and the Floridas. 
lf this correspondence is to be given a name, therefore, it should 
he ealled the McGillivray intrigue. As for its origin, James 
White was still in New York arranging his project with Gardo- 
qui when the Cumberland leaders sent their first letter to Me- 
Gillivray.*4 

93 [bid., XXI, 437-38. 


84 The fact that the letter to McGillivray was not written as a result of White’s 
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The suggestion that led to the dispatching of an embassy from 
Cumberland to McGillivray would seem to have come from Goy- 
ernor Johnston of North Carolina, who was a staunch supporter 
of the new federal union and has never been suspected of any 
complicity in the Spanish intrigue. In answer to the letter of 
Robertson and Bledsoe complaining of the incessant Indian 
attacks, he wrote them under date of January 29, 1788: ‘| 
should suppose that the safest Line of Conduct in your weak 
and defenceless situation would be by every means in your pow- 
er to cultivate a good understanding and friendly intercourse 
with the Savages till you acquire greater strength by an acces 
sion of numbers.’’ * 

By the twenty-fifth of the ensuing April two delegates from 
Cumberland had arrived at MeGillivray’s plantation at Little 
Talassie, seeking peace at any price and offering to become the 
vassals of the king of Spain, as McGillivray informed the Span- 
ish commandant at Pensacola in a letter of that date. The half- 
breed granted them an armistice pending the meeting of the 
Creek assembly, and referred the political question to Governor 
Mir6.*° 

On August 3, less than three months later, Robertson wrote 
mission to Cumberland on behalf of Gardoqui becomes apparent from a comparison 
of dates: MeGillivray received the letter in question before April 25, 1788, and yet 
on April 19 White had an interview with Gardoqui in New York. Obviously he 
could not have made the journey from New York to Nashville, conversed with the 
leading men, and got the letter off and delivered to MeGillivray in the intervening 
period of at most, six days. Direct evidence, however, is available on this point: 
On May 14, 1788, Gardoqui wrote Miré stating that White had just left New York 
on his western mission (Papeles de Cuba, Leg. 104). Thus White was in New York 
for some time both before and after the writing of the letter to MeGillivray and 
could have had no agency in it. Indeed, although in a subsequent letter to Miro 
reviewing his services to Gardoqui, he claimed credit for the letters written by Rob- 
ertson and Smith to Miré himself, he made no allusion to the earlier correspondence 
between Cumberland and McGillivray, and seems to have been unaware of its ex 
istence. 

35 State Records of N. Car., XXI, 442-44. 

36**The Correspondence of General James Robertson,’’ loc. cit., 81-86. Mi 
Gillivray’s letter of April 25, 1788, to Governor O’Neill of Pensacola reporting the 
arrival of the Cumberland envoys is in Papeles de Cuba, Leg. 201. The draft (in 
English) of Miré’s reply to MeGillivray, May 19 (or 10?), 1789, is in ibid., Leg. 202. 
It is interesting to note that as early as 1786 a similar offer was reported to have 
been made to McGillivray by the Cumberland settlers: ibid., Leg. 2352, O’Neill to thie 
Conde de Galvez, Pensacola, October 11, 1785, No. 23. 
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\[eGillivray another letter * in quite a different tone from the 
first, declaring that if ‘‘the British or any commercial nation’’ 
who might control the mouth of-the Mississippi would encourage 
the Westerners’ commerce, the latter would ‘‘open their eyes to 
their real interest.’’ This letter taken by itself is ambiguous 
enough; so ambiguous, indeed, that some writers have regarded 
it as a renewal of the April promise of subjection to Spain. 
When, however, it is examined in the light of its date, MeGilli- 
vray’s reply, and certain contemporary events, its true intent 
becomes apparent at once. 

Early in July, the adventurer-loyalist, William Augustus 
Bowles, arrived among the Creek from the British island of New 
Providence, bringing munitions and supported, it was rumored, 
by wealthy merchants of that island and by Governor Dunmore 
himself. Bowles’ objective was not known, but he was reputed 
to be hostile to the Spanish government and to intend to break 
its monopoly of the southern fur trade. Sinee Miré at New Or- 
leans had received the news of Bowles’s arrival by July 28,** it is 
highly probable that Robertson had received the same news 
when he wrote McGillivray on August 3. 

This probability becomes almost a certainty when we read 
MeGillivray’s reply *° of December 1 to Robertson’s letter: ‘* The 
question which you put to me concerning any prospect of 
changes of Government in the countries bordering on us I can- 
not sav anything of any such matter likely to take place. Some 
reports of a such a thing had gone abroad, and it rose from the 
appearance of a man among us offering assistance to our war, 
but as I expect the coming spring will terminate our dispute 
with Georgia agreeable to our desires, nothing further will pro- 
ceed. . .’’? By ‘‘the countries bordering on us,’’ MeGillivray 
clearly intends Louisiana and the Floridas; by ‘‘the man among 
us,’’ William Augustus Bowles.*® MeGillivray was suspected by 

37 “¢The Correspondence of General James Robertson,’’ loc. cit., 81-86. 

38 Papeles de Cuba, Leg. 1394, Miréd to Ezpeleta, July 28, 1788 (available in C. C, 
G. C.). 

39“*The Correspondence of General James Robertson,’’ loc, cit. 

40 The identification of Bowles with the ‘‘man among us’’ of MeGillivray’s letter 
to Robertson is not open to serious question, in view of an autograph letter of Me- 
Gillivray’s of February 1, 1789, addressed probably to Miré. Describing events of 
the preceding summer, he writes: ‘‘ . . . Bowles made his appearance as an 
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many, including Mir6é himself,* of having encouraged Bowles’s 
démarche and of contemplating an attack on Spanish territory, 
Robertson, apparently, shared Mir6’s suspicions and, after hay- 
ing offered in April to throw himself into the arms of Spain, he 
suggested in August a joint campaign to conquer Spanish North 
America. The constant factor was Robertson’s desire to placate 
MeGillivray and thus avert from Cumberland the hostility of 
the Creek. 

MeGillivray’s non-committal replies and the apparent hope- 
lessness of getting aid from Congress, Kentucky, or North 
Carolina forced the Cumberland leaders to seek relief from the 
putative author of their sufferings, the governor of Louisiana. 
Karly in 1789 the first steps were taken to open direct communi- 
‘ation between Nashville and New Orleans. James Robertson 
and Daniel Smith addressed themselves to Miroé in letters of 
January 29 and March 11 respectively.“ The writing of these 
letters seems to have been due partly to the mission of James 
White the preceding year, and partly to the suggestion of An- 
drew Fagot, a merchant and Spanish militia officer at the Illi- 
nois.** The latter, an apparently innocent sufferer from Rob- 
ertson’s Coldwater expedition of 1787, visited Cumberland in 


February 1789.** There he conferred with Andrew Jackson, 
Daniel Smith and others, and passing thence to New Orleans he 
delivered Smith’s letter and verbal message to Miré. White, 
who had returned from Cumberland and Franklin to New York 
in October 1788, was sent by Gardoqui to Havana under the as- 


adventurer and offering me his services to procure us a supply of arms & ammuni- 
tion . . . The first part of the offer I certainly accepted of . . . [But 
now that Spain is ready to supply us with arms, I shall] dismiss him to seek new 
adventure.’’? Papeles de Cuba, Leg. 204. 

41 See reference cited in not 38 ante. It was widely known that MeGillivray 
resented the failure of the Spaniards to support him more vigorously in his war 
with the Georgians. 

42 Copies of these letters have been supplied by Mr. Whitaker and will be pul 
lished in a subsequent issue of this Review. Editor. 

43 There are many references to Fagot in the Papeles de Cuba, several of them 
relating to Cumberland, for example, leg. 41, Gayoso to Carondelet, Natchez, July 1, 
1792, No. 127, and enclosure No. 8, a copy of a letter from James White to Gay 
dated Davidson County (Southwest Territory), June 1, 1792. Both letters are 
mutilated. 


44 Daniel Smith to Mird, cited ante, note 42. 
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sumed name of Jaeques du Bois,* and, in company with the 
newly arrived Governor Gayoso, was forwarded by the captain 
ceneral to New Orleans.** Arriving there on April 15 just as 
\iré received the letters from Cumberland, White very natur- 
ally claimed the credit of having inspired them, although he 
was in Havana when they were written.” Mir6, apparently 
eonvineed of the justice of his elaim, entrusted to him the de- 
livery of the verbal and written replies to Smith and Robertson. 

The letters of the Cumberland leaders to Miré, though hint- 
ing at secession, were equivoeally phrased but Fagot gave him 
their verbal assurance that in September the people of their 
district would hold a convention and would petition for separa- 
tion from North Carolina. This secured, they would send dele- 
vates to New Orleans to place themselves under His Catholie 
Majesty.** 

If taken at their face value, these letters and the presumably 
accurate message of Fagot indicate a genuine desire on the part 
of the Cumberland leaders to put themselves under the Spanish 
domination. The correspondence with MeGillivray, however, 
has already prepared us for a certain measure of subtlety in the 
men of Cumberland, and a sign-post to the real purpose of their 
overtures to Mir6é is afforded us by a letter from Andrew Jack- 
son to the writer of one of those letters, Daniel Smith. On Feb- 
ruary 13, 1789, Jackson wrote Smith introducing Fagot in the 
following terms: Fagot, an officer in the Spanish service, de- 
sired to trade with Cumberland, and in this trade Jackson saw 
the means of securing ‘‘a lasting peace with the Indians.’’ 
Smith must write Miré asking for a commercial treaty. Fagot, 
delivering this letter, would request a permit to trade with Cum- 
berland, ‘‘which he is sure to obtain as he is related to his Excel- 
leney [Miré]’’ —a slight misrepresentation on Fagot’s part, it 
must be said. The heart of the letter follows: ‘*‘Then he 
Gardoqui to Ezpeleta, New York, Oct. 11, 1788, and draft of Ezpeleta’s rexty, Ha- 
vana, Jan. 7, 1789. 

‘Papeles de Cuba, Leg. 41, Gayoso to Miré, New Oreleans, Nov. 4, 1791. 

‘7 Ibid., Leg. 2370, White to Miré, April 18, 1789. For this episode see also 
Gayarré, op cit., III, 257-63. 

#8 Papeles de Cuba, Leg. 104, Miré to [Wilkinson], New Orleans, April 23, 1789, 
draft in English. 


45 Papeles de Cuba, Leg. 104, Gardoqui to Miré, New York Oct. 3, 1788; Leg. 1425, 
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[Fagot] will show the propriety of having a peace with the In 
dians for the purpose of the benefit of the trade of this country; 
and also show the Governor the respect this country honors him 
with by giving it his name. Jackson then reverts to the influ 
ence of Fagot, who ‘‘can in my opinion do a great deal for this 
{country ],’’? and declares in an illuminating sentenee, ‘‘I think 
it the only immediate way to obtain a peace with the savages.”’ 
The procedure suggested in Jackson’s letter was followed, 
even to the naming of the district, which was known henceforth 
for several vears as Mero. Smith made Fagot the bearer of his 


99 


letter and referred Mir6é to him for further information about 
the district. Robertson’s letter itself shows the influence of 
Fagot’s visit. Though written on January 29, it had not been 
sent at the time of Fagot’s arrival, as is shown by the fact that 
the postscript is dated February 18. Apparently at the same 
time with the adding of the postscript, the superseription of the 
letter was altered, and to ‘‘Nashville on Cumberland River” 
was prefixed the new name ‘‘ Miro district.’’ 

We are justified, therefore, in concluding that Jackson’s letter 
furnishes us with a key to the Spanish intrigue in its first phase, 
and that it was neither resentment against the United States nor 
devotion to Spain that was uppermost in the minds and emotions 
of the Cumberland leaders, but a readiness to experiment with 
the sole remaining device that held out hope of relief from In 
dian attacks. 

The next stage in the intrigue was the convention of Septem. 
ber, 1789, which was to start Cumberland on the road to Spain. 
Miro was notified by Fagot in April of the approaching conven 
tion, and in his replies to Smith and Robertson expressed his 
great interest in that operation.°°. On September 2 Robertson, 
in reply to Miré’s letter, wrote ** that the convention had been 
held and that it had been agreed to insist upon a separation trom 
North Carolina: ‘‘Unprotected, we are to be obedient to the new 


49‘*Paners of General Daniel Smith,’’ in Am. Hist. Mag., VI, 216. Jackson 
spells the name ‘‘Fargo.’’ The Italics are mine. Jackson’s standing in the com 
munity is indicated by a letter from James Robertson to Gayoso of May 17, 1790, 
Papeles de Cuba, Leg. 203. 

50 See post, note 58. 

51 Papeles de Cuba, Leg. 2370, Robertson to Miré, Sept. 2, 1789. For this letter 


see also A. Henderson, ‘‘The Spanish Conspiracy in Tennessee,’’ loc. cit., 242-43. 
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Congress of the United States but we cannot but wish for a more 
interesting connection. The United States afford us no protee- 
tion. . . For my own part, I conceive highly of the advan- 
tages of vour immediate Government.’’ 

A close student of this intrigue describes this convention as 
“the first overt step looking to an alliance with Spain,’’ and 
concludes that a ‘‘serlous obstacle’’ to this plan was interposed 
by North Carolina’s prompt action in ceding its western terri- 
tory to Congress.°* Further examination, however, will show 
that the September convention’s purpose was really that which 
was expressed in its resolutions: to secure a cession of their 
distriet by North Carolina to Congress. Thus North Carolina’s 
prompt action in ceding its western territory was not an ob- 
stacle to the plan of the Cumberland leaders, but its fulfilment. 

(in the same day that Robertson wrote the above letter to 
\liré. he addressed another to Governor Johnston of North 
Carolina. He declared that distress was driving many of the 
Cumberland people to seek refuge under a foreign government, 
which offered them much encouragement. ‘‘IT wish your Excel- 
lenev to be informed that there is actually a Colonel Stark °° 
who openly professes a desire to take the inhabitants into the 
Spanish dominions as subjects to that power, and many people 
are upon the point of going down, were it not for the represen- 
tations of people just from there, particularly Dr. White, who 
has been of general service in dissuading people from that 
country and government. . . [I wish] to be informed if there 
are no legal means to prevent Colonel Stark and others from 
debauching our citizens to emigrate in so public a manner.”’ 
Robertson’s conclusion is eloquent of the purpose of his letter: 
The people, without hope of securing protection from North Car- 
olina, are in a dangerous mood, but a cession of this country to 
Congress would probably quiet their minds.” 

52 Ibid. 

Possibly to be identified with the Robert Stark who settled in Natchez district 
about 1790. He was weleomed by Gayoso in the expectation that he would attract 
ther settlers from the United States to Natchez, but by 1793 he had become so 
dissatisfied with life in the district that he requested permission to return to the 
United States. Papeles de Cuba, Leg. 42, Gayoso to Carondelet, Natehez, Aug. 6, 
1793, No, 338, and memorial of Robert Stark, Natchez, Jan. 31, 1795. 

* State Records of N. Car., XXIT, 792. 
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Further proof that this was the objective of the Cumberland 
leaders is afforded by two other letters. In July Robertson 
wrote to Daniel Smith * that it was the ‘‘opinion of every think. 
ing person that our not being immediately under the protectioy 
of the United States causes our Southern neighbors [i.e., Spain| 
to set the Indian on us, imagining our distresses will oblige ys 
to take protection from them.’’ The other letter was from 
Daniel Smith to Governor Johnston. Smith wrote: ‘Tas. 
sure you, Sir, many of the settlers here, being worn out with 
War, nothing being done by Government for our Protection, the 
Federal Constitution not being agreed to [by North Carolina|, 
no Cession made to Congress, all these evils operated so forcibly 
on their minds that had the Spaniards promised us effectual 
protection, I am persuaded many here would have been for 
coming under their government in hopes of getting their Calan 
ities alleviated.’’ 

If there was a Spanish party in Cumberland, its leaders were 
Daniel Smith and James Robertson; and vet we find them bot) 
warning Governor Johnston of the nascent disaffection in their 
district and urging the adoption of the very measure that would 
most probably allay discontent. A conspirator who advertises 
his conspiracy is a veritable marplot new to the annals of in 
trigue. 

A more rational interpretation of the Spanish intrigue in 
Cumberland is that it was a bogey fabricated by Robertson and 
Smith and designed by them to serve simultaneously as a threat 
and as a promise. As a threat to reluctant North Carolina, it 
would secure a cession of that state’s western territory to Con- 
gress. Asa promise to Spain, it would obtain from the Spanish 
governor of Louisiana commercial concessions and, above all, 
relief from Indian attacks. 

The result of the foregoing inquiry is by no means to absolve 
the frontiersmen of Cumberland and Franklin from duplicity 
towards the United States government, but rather to convict 
them of duplicity towards two governments —the Spanish as 
well as their own. Even the Cumberland leaders were far from 
unburdening themselves to Governor Johnston and revealing to 


55 Tbid., XXII, 790-91, 
56 Tbid., XXI, 558-59. 
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him their own part in the Spanish machinations of which they 
warned him. The purpose of this article, however, is not to 
pass moral judgment upon the frontiersmen, but to illustrate a 
force that was more powerful on the southwestern frontier than 
in other and older communities: the quest of the pot of gold. 
Not unfamiliar elsewhere, this force attained an extraordinary 
degree of intensity in communities that owed their very existence 
to the desire for material prosperity. 

The Spanish intrigue was the inevitable outeome of the cir- 
ewmstanees in which the frontiersmen found themselves. Their 
hardships —the insecurity of life and property — were the 
universal lot of frontier communities, but it was only human 
that they should have laid the blame on some human agent. Such 
an agent they found in the governments of North Carolina and 
the Confederation. Revolution was in the air, and it would 
have been surprising had the analogous cireumstances of the 
Westerners not suggested an action similar to that of 1776. 
‘To complete the analogy, foreign aid was sought, and the Span- 
ish intrigue was begun. The analogy, however, was only super- 
ficial. In 1776, words lagged behind action, but in 1787 the West 
erners shaped their action in the image of familiar words. 
They talked much of independence; and yet, if the experience 
of the last three years had taught the Cumberland and Franklin 
settlers anything, it was precisely that they were not fitted for 
independence. Geography and the Indians decreed their de- 
pendence on other powers. 

The frontier leaders soon perceived this faet, and the Spanish 
intrigue lost its small original tincture of secessionism. On the 
whole, we may describe it as an attempt on the part of the fron- 
tiersmen to discover what their southern neighbors could do 
for them with respect to their three principal interests — com- 
meree, land speculation, and the Indians. The idea of whole 
communities becoming the vassals of Spain, as was suggested 
by Sevier, Robertson, and Smith, is hardly, to be taken seriously. 
On the other hand, it was worth more than a moment’s consid- 
eration that Spain might, by some means or other, be induced to 
share with these frontiersmen the navigation of the Mississippi 
River, the friendship of, the Indians, and the wealth of Mexico 
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and Peru, and thus become the stepping-stone by which they 
would rise to prosperity. . 

Both sides soon saw that a mutual accommodation was ont 
of the question. Absolutism and individualism would not miy, 
What Miro desired was immigrants for Louisiana and the Flor- 
idas, submissive subjects merged in a local population that had 
no inconvenient ideas with regard to liberty. What the fron- 
tiersmen desired was an opportunity to develop an autonomous 
community, much like that from which they had come, with the 
difference that in the new society, as yet unstratified, each might 
hope to possess the wealth and the political power. In Indian 
affairs the same conflict of interest is apparent. The result of 
the intrigue was a brief and barren union. Sevier was given a 
passport to New Orleans, which he never used. Robertson re- 
ceived a pressing invitation to settle in Spanish territory, which 
he refused with scant courtesy. 

The frustration of the attempted union threw the frontiers 
men back into the arms of the federal government and alienated 
them finally from Spain. Sevier and Robertson became officials 
in the government of the Southwest Territory in 1790 under 
the land speculator Blount, and the invasions of Louisiana pro- 
jected by Genét, Blount, and Burr found a powerful support in 
the general feeling of hostility to Spain that. was confirmed by 
this abortive intrigue. 

The case of James White reveals the enlightenment that was 
not slow to dawn on the frontiersmen as they drew nearer to 
the Spanish colonial administration. White went to New Or 
leans to all appearances a convinced adherent of Spain,’ and 
vet, as has been seen above, we find him a few months later ren- 
dering valuable aid to the patriots of Cumberland in restraining 
settlers from emigrating to Spanish territory. 

The explanation is not far to seek. Miré, as he himself said, 
replied non-committally to the letters of White, Robertson, and 
Smith in so far as they related to the proposed revolution. Ver- 

57 In his letter of October 3, 1788, to Miré, announcing White’s early departure 
for New Orleans via Havana, Gardoqui stated that one of White’s reasons for leav- 
ing the United States was that he had carried his western mission in such a manner 


that he regarded his continued residence in that country as neither safe nor honor 
able (decente): Papeles de Cuba, Leg. 104. 
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bally through White he urged rebellion, but gave no indication 
of the privileges in local government and religion that Cumber- 
land might expect to enjoy as a Spanish protectorate. What 
he did urge upon them most particularly was emigration to 
Spanish territory.” 

The reply of James Robertson, whom he was most eager to 
attract to Louisiana, is illuminating. At the end of the same 
letter of September 2 in which he reported to Miré the holding 
of the pseudo-separatist convention, he wrote: ‘For my own 
part, I conceive highly of the advantages of your immediate 
government. But my estate, here, is such that I could not flat- 
ter myself to equal it by removeing to any-part; our lands Sat- 
isfving my utmost wishes, and being infinitely before anything 
| have seen elsewhere.’’ °° 


This answer reveals a trait which was common to many fron- 
tiersmen of his day. By no means all of them were rainbow 
followers. Most of them, indeed, were too primitive, too un- 
sophisticated to know wanderlust. For them, el Dorado lay not 
in the setting sun, but in the valley, on the farm where they lived, 


58 Miré’s reply to White, April 20, 1789, has been published in Gayarré, op. cit., 
IIT, 259-60; and his reply to Robertson Apr. 20, in ‘‘Correspondence of Gen. James 
Robertson,’’ loc. cit., 87-88. His reply to Daniel Smith is in Draper Mss., 4 XX 51, 
dated Apr. 22, 1789. In the Papeles de Cuba, Leg. 2370, the draft of Mir6’s reply 
to Smith is dated Apr. 24. This legajo also contains drafts of his reply to Robert- 
son, and of his memorandum of Apr. 20, enumerating the advantages which he had 
to offer to the people of Cumberland and Franklin through White. This memoran- 
dum deals with three points: immigration into West Florida and Louisiana, eom- 
merce with New Orleans, and the proposed revolution in Cumberland and Franklin. 
On the first two points, Miré is very positive and explicit in his encouragement. On 
the third point, his tone is very different: Because of the friendly relations sub- 
sisting between Spain and the United States, Spanish officials cannot foment or 
assist in a separation of those two communities from the United States. All that 
he has to offer is that should the separation be secured, His Catholie Majesty ‘‘ will 
grant them the favor, succors, and other advantages consistent with his royal bounty, 
& agreeable to the situation wherein they should find themselves, & compatible with 
the interests of his Crown.’’ This verbiage, of course, bound Miré to no specifie 
concession whatsoever. 

59 Papeles de Cuba, Leg. 2370. See also A. Henderson, ‘‘The Spanish Conspiracy 
in Tennessee,’’ loc. cit., 242-43. James Wilkinson, who passed through the Cumber- 
land settlements in 1789 on his return from New Orleans to Kentucky, wrote Miré in a 
letter dated Lexington, Jan. 26, 1790: ‘‘I saw Col. Robertson and delivered your 
letter to him. He is friendly to our policy, but has no idea of leaving that district.’’ 
Papeles de Cuba, Leg. 2374, Wilkinson’s original letter, largely in cipher, together 
with decoded version in English. 
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at their very feet. If romantic unrest had brought them to the 
new country, it was soon exhausted. Many of them were pos- 
sessed of an intense localism, a devotion to a certain spot of 
ground, a certain configuration of the landscape that to them 
meant home, freedom, wealth, that represented concretely past 
achievement and future progress. 

This intense localism did much to defeat the Spanish intrigue, 
but it had also done much to produce the discontent that pre 
ceeded the intrigue. The frontiersmen demanded only an intel 
ligent policy on the part of the government to enable them to 
promote the rapid growth and early prosperity of a country of 
whose resources they were so proud. The policy of North 
Carolina and the Confederation seemed to them anything but 
intelligent, and they became extremely restive. Of pro-Spanish 
feeling there was little, but it was only when the Indian policy 
of the Confederation was profoundly modified, statehood grant 
ed, and the Mississippi opened that separatism died out in the 
old Southwest. Then the Westerners felt that under the fed 
eral government their several communities could grasp the gold- 
en prosperity in store for them. Franklin and Cumberland 


were intensely acquisitive communities, primitive instincts were 
but insecurely shackled by the sentiment of patriotism, and the 
federal union was accepted because it offered the greatest 
promise of utility to the frontiersmen. 





THE SIGNIFICANCE OF THE LATEST THIRD 
PARTY MOVEMENT 


By Frep EK. Haynes 


Any attempt to estimate the significance of the latest third 
party movement begins naturally with a comparison between 
the LaFollette movement and the Roosevelt eandidaey of 1912. 
Roosevelt received 27.8% of the total vote east, while LaF ollette 
received 17.2%. The popular vote for the former was 4,126,020 
and for the latter 4,823,606. 

The passage of the Nineteenth Amendment, extending the 
franchise to women, has occurred since 1912, resulting in an in- 
creased divergence between the number of eligible and active 
voters. The spread between these two classes has been growing 
since 1896 when 82.8% of those eligible actually voted. The 
admission of politically inexperienced and, in many cases, unin- 
terested women, undoubtedly increased this tendeney. Compar- 
ison between the Roosevelt and LaF ollette votes must take this 
situation into consideration. Sinee in 1912, 62.8% and in 1924 
only 51.1% of those eligible voted, it reduces by about 10% the 
margin between the votes cast in the two years. 

In 1912 Roosevelt received 88 electoral votes, carried six 
states and ran seeond in 23 states, while LaF allette received 13 
electoral votes, carried only one state and ran seeond in 11 
states. It should be remembered that Roosevelt really split the 
Republican Party — 27% going to him and 23% to Taft. The 
LaFollette movement more closely resembled the earlier third 
parties such as the Greenbackers and Populists. Compared 
with these organizations, it shows a very considerable achieve- 
ment. 

Of the 4,823,606 votes cast for LaFollette, 3,340,378 came 
from the Middle and Far West, leaving only 1,483,228 for the 
East and South. The percentages from the sections were as 
follows: 
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Far West 28% 
Middle West 21% 
Kast 13% 
South 7% 


Seven of the states in which he ran seeond were from the 
Kar West, and the remaining four were in the Middle West. 
Kvidently the chief sources of his strength were in the sections 
which contributed most fully to the Progressive movement of 
1912. His career in Wisconsin and the West was plainly the 
chief factor in the development of his power as a_ political 
leader. 

Besides the Western Progressives, two other groups gave him 
considerable support. These were union labor, centering about 
the railroad brotherhoods, and the Socialist Party. 

The Conference for Progressive Political Action, which took 
such an active part in the nomination of LaFollette, was formed 
at a meeting ealled by the sixteen railroad brotherhoods, and 
held in Chieago in February, 1922. Delegates from labor, farm- 
er, and Progressive political organizations attended. It was 
voted to recommend that the groups represented ‘‘unite for the 
purpose of securing the nomination and election of Senators 
and Representatives to Congress, and to the various state legis- 
latures and of other state and local officers, who are pledged to 
the interests of the producing classes and the principles of gen 
uine democracy in agriculture, industry and government.”’ 

Sessions of the conference were held in Cleveland in Decem 
ber, 1922, and in St. Louis in February, 1924. At the latter 
meeting arrangements were made for a convention of ‘‘ workers, 
farmers, and progressives’’ to be held at Cleveland July 4, ‘‘for 
the purpose of taking action on the nomination of candidates for 
the offices of President and Vice President and on other ques- 
tions that may come before it.’’ The convention was planned 
to follow the sessions of the Republican and Democratic conven- 
tions, and thus make it possible to indorse one of the candidates 
of the major parties, or to name an independent candidate. 

Because of the unprecedented struggle in the Democratic con 
vention, the Conference for Progressive Political Action as- 
sembled in Cleveland before the Democratic nominations were 
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made. It was composed largely of representatives of labor 
with a sprinkling of radicals, Socialists, and farmers. Senator 
Lalollette indicated his willingness to aeecept a presidential 
nomination and his offer was accepted by the conference with 
ereat enthusiasm. The platform proposed by Senator Lal*ol- 
lette was adopted with some slight changes, and the selection 
of a viee-presidential candidate was left to a committee in con- 
ference with Senator Lak ollette. In his characteristic way the 
candidate announced his willingness to run, wrote his platform, 
and seleeted his running mate. All of his actions, however, were 
enthusiastically indorsed by the conference and its committees. 

In addition to the support of the Conference for Progressive 
Politieal Aetion, LaF ollette received the indorsement of the 
Kxeeutive Council of the American Federation of Labor at a 
meeting held in Atlantie City in August. This departure from 
customary policy was carefully explained in a statement issued 
at the time of the announcement of the indorsement. 

Proposals presented to the Republicans at Cleveland received 
a ‘‘brief and curt hearing’’ and the platform ignored entirely 
the injunction issue. Similar proposals were submitted to the 
Democrats at New York, where ‘‘an extended hearing’’ was 
granted, but their platform, also, was silent as to the injunction. 
Both conventions ignored many other demands urged by labor. 
Under these cireumstances, and since the nominations made were 
unacceptable, there remained only the candidacies of LaF ollette 
and Wheeler. 

These eandidates offered a platform in which the economie 
issues of the day were met in a manner more nearly conforming 
to the federation’s proposals than any other. Both LaF ollette 
and Wheeler had throughout their whole political careers stood 
strongly for the defense of the rights and interests of the wage- 
earners and farmers. Consequently, the council reeommended 
that the labor vote should be cast for the Progressive candi- 
dates, 

Cooperation with the independent movement did not mean 
identification with an independent or third party. Support was 
to be interpreted only in terms of action which aceorded with 
the federation’s non-partisan political policy. Coédperation did 
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not imply acceptance or indorsement of principles advocated by 
any minority groups or organizations that might decide to sup- 
port LaF ollette and Wheeler. With his long and strenuous op 
position to third party adventures and his emphasis upon the 
dangers of political activity, Mr. Gompers argued with great 
care that he was entirely consistent, and that he was making no 
sort of pledge for the future. As he had supported Bryan in 
1908, he supported Lal ollette in 1924. 

There is no way of ascertaining how many votes the support 
of the federation contributed to LaF ollette and Wheeler. Prob 
ably the large vote given the Progressive candidates in Ney 
York and Pennsylvania was a result of labor indorsement to a 
considerable extent. Lal ollette’s vote in Pennsylvania was 
307,067 as compared with 409,192 for Davis; he received nearly 
half a million votes in New York. He also carried the city of 
Cleveland where many of the railroad brotherhoods have their 
headquarters. The failure of the labor vote to support their 
chosen candidates is an evidence of the lack of class conscious 
ness among the American workinemen. 

A third element in LaFollette’s following was that of the 
Socialists. Since the divisions occasioned by the war-time con 
troversies the Socialist Party has greatly declined in import. 
anee. The secession of the communist wing has left the older 
socialist group as the right or conservative section of the move 
ment. Many of the leaders resigned or became inactive because 
of the attitude taken by the party during the war. Consequent 
ly, the existing Socialist Party is only the middle remnant or 
rump of the organization which east nearly a million votes for 
Debs in 1912. The weakness of this group made it seem hope- 
less for them to name a separate candidate. They decided, 
therefore, to support LaFollette. 

LaFollette’s attitude towards the communists was made per- 
fectly clear in his letter in regard to the Farmer-Labor conven- 
tion held at St. Paulin June. In this letter he declared that he 
had devoted many years to an ‘‘effort to solve the problems 
which confront the American people by the ballot and not by 
foree.’’? He believed that the people through the ballot could 
completely control every branch of the government. He had 
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fought to achieve that end and he would not abandon the fight. 
The stand taken in regard to the communists undoubtedly was 
one of the factors in attracting the support of the Socialists. 
There was agreement in opposition to the revolutionaries in the 
country. The communists in turn denounced Lal ollette as re- 
actionary, and described the Cleveland convention as ‘‘the most 
backward looking of the year.”’ 

As in the ease of the labor support, there is no means by 
whieh the contributions of the Socialists to the Progressive vote 
can be estimated. The Socialists had their own candidates in 
1912 and they east 5.9% of the total vote. In 1920 the combined 
Socialist and Farmer-Labor vote amounted to 1,185,210 in a 
total vote of 26,674,171. In 1924, exeept for 31,087 votes cast 
for Foster, the Workers Party candidate, and 30,647 for the 
candidate of the Socialist Labor Party, presumably the Social- 
ist vote was cast for Lal ollette. That vote like the labor vote 
probably helped to swell the number of electors who cast their 
ballots for LaFollette and Wheeler. Neither of these elements 
possessed strength enough to make their influence of serious 
importance in the campaign. 

Lak ollette’s platform in 1924 lacked constructive character. 
His paramount issue, ‘‘to break the combined power of the 
private monopoly system over the political and economie life 
of the American people’’ looks back to the Sherman Act of 
1890. He seems unconscious that the present situation has 
vone far beyond the dissolution of combinations and the penaliz- 
ing of big business. No forward-looking, constructive dealing 
with current economie and industrial problems is proposed. 
Certain ideas are adapted to the changing demands of the time. 
Kleetion of all federal judges, abolition of injunctions in labor 
disputes, repeal of the Esch-Cummins Law, and reconstruction 
of the federal reserve and farm loan systems are some of his 
recommendations. He represents the progressivism of 1912 
brought down to date. He is an individualist and a liberal dem- 
ocrat in a time when the socialization of our polities is of the 
utmost importance. 

A comparison of the Progressive platform of 1924 with the 
program of the British Labor Party of 1918 brings out very 
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clearly the lack of a constructive character in its make-up. In 
the United States no group of intellectuals like the English 
Fabians has been at work for a generation studying the situa- 
tion and working out measures of reform. Instead, one man in 
the heat of controversy has adapted certain ideas to changing 
demands and times. His attitude to monopoly and his refer- 
ences to economic freedom indicate that he has still in mind the 
years before 1912 when his opinions first took definite form. 
His program is one of strategy rather than of statesmanship. 
It is a frank appeal for control of sectional and class forces. 
The failure of the LaFollette candidacy is only the most 
recent instance in a succession of failures which goes back to the 
seventies of the last century. The Greenback-Labor Party in 
1878, the Union Labor Party in 1888, and the Populist Party of 
the early nineties anticipated and suggested the efforts in re 
cent vears. The Farmer-Labor Party, the Conference for Pro- 
gressive Political Action, and the LaFollette eampaign were 
based upon the recognition that the farmers and the working 
men were too weak separately to have much political influence. 
United, they might form the nucleus for an independent party, 
which might hold the balance of power between the Republicans 
and the Democrats, and might possibly result in the formation 
of a party strong enough to replace one of the older parties. 
Farmers and city workingmen frequently vote together, but 
in policies they are opposed. The farmers want lower freight 
rates, while railroad employees demand higher wages. Day- 
light saving meets the need of city workers, but is objectionable 
to the farmers. Higher prices for farm products do not seem 
reasonable to workingmen in cities. The farmer is individualis 


tic and capitalistic in his views. He is group-conscious, but not 


class-conscious. Only when some emergency arises does he 
turn to the state for help. 

The real explanation of these suecessive failures is probably 
to be found in the facet that the United States is still a compara- 
tively new country. Our agitators are unwilling to admit that 
prosperity is the real obstacle to the success of their reform 
movements. Too many of our workingmen ride to their work in 
automobiles, and too many of our farmers, though periodically 
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ruined, spend their winters in Florida and California. Such a 
situation has prevented the definite class alignments based upon 
economie faetors which are to be found in the older European 
lands. 

Because of the stage of economie development in the United 
States, the majority opinion in the country is progressive rather 
than radical. The Progressive Party of 1912, as the eulmina- 
tion of a suecession of third parties beginning in 1872, presented 
a program that probably represented fairly accurately the de- 
mands of a large proportion of the people. That program has 
heen largely adopted in the intervening years. The Federal 
Farm Loan system, the Intermediate Credit banks and the War 
Finanee Corporation helped to tide the farmers over the period 
of depression following the collapse of the prices of farm pro- 
ducts in 1920. So far as seemed practicable agricultural credit 
was provided by the government. Further progress must wait 
upon the development of public opinion. Apparently the people 
at large are not yet ready for any fundamental changes. 

We seem to have reached the end of an era. The industrial 
development following the Civil War, the completion of the set- 
tlement of the West, and the creation of great trusts and combi- 
nations led to a deeade of unrest from 1890-1900, whieh took 
political shape in the Progressive movement and party. No 
similar organizations have appeared in the intervening years. 
The great European war has undoubtedly been an important 
factor in shaping events. At any rate, the disturbances which 
marked our political affairs from 1896 to 1912 have disappeared, 
and no new divisions have arisen. The large votes for Harding 
in 1920 and Coolidge in 1924 suggest a party situation that takes 
us back a full century to the election of Monroe in 1820. 

The future course of political and social progress in the 
United States is unusually difficult to predict at the present time 
—even as to developments in the very near future. The col- 
lapse of the latest farmer-labor combination represented by the 
LaF ollette candidacy, the demoralized situation in the Democrat- 
ic Party, and the unexpectedly large vote for Coolidge are facts 
difficult to interpret in terms of progressivism. The superficial 


view would be that we are entering upon a period of opposition 
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to change or innovation. The American people seem inclined { 


LO 


take an after-dinner nap such as John Bull indulged in from 1895 
to 1906. 

Towa, Minnesota, and Kansas are three states in which recent 
political movements have produced striking effects. In 1924 
the popular vote for president was distributed as follows: 


Coolidge Davis LaFollette 
Lowa sssnsieansiinantccn MORIA Gee 162,600 272,243 


Minnesota consineomcaice: MOMS 59,913 339,192 


33: 
Kansas ..... 407,671 156,319 98,461 

Towa has sent to the Senate of the United States a Republican 
who was elected partly by the vote of Democrats and radicals. 
Minnesota has sent two Farmer-Labor senators to Washington. 
Kansas elected a Democratie governor in 1922. The Farmer 
Labor vote was the important factor in the elections in these 
states. The inevitable conclusion from these results is that the 
process of permeation of the major parties is still going on. It 
seems to be the only method of political reform that actually 
accomplishes anything in the United States. 

The status of the Democratic Party is suggested by the votes 
cast for its candidates in the three states. In Minnesota it is ap- 
proaching the vanishing point; in Iowa it oceupies third place, 
and in Kansas it is in seeond place. 


Taking the country as a whole, the Democratie Party has been 
declining since 1896. Only twice since that date has it been 
nationally successful, and only once, in 1916, has it defeated the 
united Republican Party. During the same period it 
averaged only 41 per cent of the vote. 


In spite of this record the prospects of the Democrats for oc 
casional success in periods of Republican strife might be good 
if it were a united liberal party. It is, however, torn by irrec- 
oncilable forces — the conservative South, the Catholie foreign 
born, working-class East, and the farmers and radicals of 
the West and Far West. The conflict between these discord- 
ant elements was manifested in the controversies of the last 
Democratie national convention. There seems to be little hope 
of the disappearance of these contests. From 1896 to 1920 the 
party had two outstanding leaders in Bryan and Wilson. No 





Vou.XH,No.2 The Latest Third Party Movement 185 


recognized leadership has yet replaced these men. The party as 
a national force hardly exists, and its continued disintegration 
seems almost certain. 

The Republican Party under President Coolidge has become 
frankly conservative. Its policies for the next four years are 
to be economy, reduced taxation, and non-interference in busi- 
ness. The great vote cast for the President seems to indicate 
the settled conviction of the people of the country for conser- 
vatism in political and social policies. The business interests 
are apparently more thoroughly and firmly seated in power than 
at any other time since the Progressives began their work thirty 
years ago. This statement is not intended as a criticism, but 
as a simple description of the facts of the political situation. 
No constructive influence will come from Washington during the 
next four years. The status quo will be firmly and fairly main- 
tained. 

No real nucleus for a new radical party exists. The Big Four 
railroad brotherhoods decline to enter into any arrangements 
for the formation of a permanent party out of the elements sup- 
porting LaFollette. Their refusal removes the only factor of 
strength upon which such an organization could be founded. 
The Socialists are altogether too weak to be of importance. 
The remaining progressive elements are disinclined to form any 
kind of cooperative agreement with socialistic and labor organi- 
zations. Apparently, we are farther away from any union of 
radical forces than we have been for many years. No organiza- 
tion of importance and no leadership is in sight. 

Finally, a study of the latest third party movement leads to 
certain conclusions: (1) The series of minor parties, beginning 
in the seventies and ending in 1912, was an incident of the settle- 
ment of the West and ceased to be a feature in our political 
history after that work was accomplished. (2) Permeation of 
the two major parties has come to be the accepted American 
method of political reform. The farmer’s movement after 1920 
did not need to form a new party. Pressure was applied to the 
party in power by the Agricultural Bloc, and it responded with 
legislation and relief to meet the immediate erisis. (8) The 
country, is not ready for a party like the British Labor Party. 
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We are a new country as yet —too near pioneer individualism, 
We turn to the government only in emergencies. Of all the 
nations in the world, we alone profited in material ways from 
the Kuropean war. Our class divisions are still too flexible 
and we have no such immediately threatening problem as that 
of unemployment in England since the end of the war. (4) A 
three-fold party division of conservatives, liberals, and radicals 
would fit our needs better than the two-party system. We now 
have only the conservative Republican Party, a demoralized 
Democratic or liberal party, and, apparently, not even a good 
beginning of a radical party. We are a long way from an) 
national reorganization of our political machinery. 

lew men in public life are socially minded, and our political 
contests are fought out superficially upon individualistic and 
constitutional grounds. The recent defeat of the child labor 
amendment to the federal constitution affords an excellent illus- 
tration of the lack of understanding and appreciation of the 
social factors in our politics. Federal aid to education, agri- 
culture, and good roads is also assailed upon constitutional 
grounds, regardless of the real merits of the undertakings them- 
selves. Senators elected by the people of the states to represent 
them are deprived of committee positions to punish them for 
failure to support candidates of the party in power. 

No effective codperation between intellectuals, politicians, and 
workingmen, of which there have been so many examples in 
Iengland, exists in the United States. The influence of univer- 
sity teaching in economics and sociology, so significant in the 
Progressive Party of 1912, has been almost entirely suppressed 
by the reaction following the end of the World War. The social 
workers, who contributed the industrial and social-justice planks 
in the Roosevelt program of 1912, are no longer consulted. No 
clear signs can be discerned of constructive forces at work to 
meet the economie and social problems that confront the country. 
Social peace and progress by miracle or accident rather than by 
vareful study and planning seems to be the accepted American 
poliey. 





THE PACIFIC RAILWAY ISSUE IN POLITICS PRIOR TO 
THE CIVIL WAR 


By Roserr R. Russeu 


One of the great national issues or problems of the period from 
about 1840 to 1860 which have not received their just deserts 
from historians, was that of communication and transportation 
between the settled portions of the United States east of the 
Rockies and the possessions on the Pacific. It is the object of 
this article to deal with some aspects of this question, particular- 
ly with the extent of public interest in it, why so much interest 
was manifested, and why such great public interest did not 
earlier result in the establishment of a Pacific railroad or other 
satisfactory means of communication. 

The question of communication with the Pacifie was one of 
considerable interest from the time of our first claim to Oregon, 
but it began to arouse something like general interest in the 
later 1830’s and early 1840’s. Such an interest may be ae- 
counted for by the growth of our whaling industry in the north- 
ern Pacific, the extension of the fur trade to the Oregon country, 
the discovery of new routes, the diplomatic contest with Great 
Britain over the ownership of Oregon, and a growing interest in 
the possibilities of trade with China and other Asiatic countries, 
evoked by the actual increase in that trade and by British efforts 
to open Chinese ports to the commerce of the world. 

As early as 1835 the United States Senate requested Presi- 
dent Jackson to consider opening negotiations relative to a 
canal across New Granada or Central America.’ Senator Ben- 
ton, of Missouri, early took an interest in establishing means 
of overland transportation. From time to time after about 
1836 (when very few railroads existed anywhere in the United 
States) various individuals suggested building a railroad to 

1 James D, Richardson, A Compilation of the Messages and Papers of the Presi- 
dents . . . (Washington, 1895-99), IV, 512. 
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Oregon’ but it was Asa Whitney, New York merchant, who popu- 
larized the idea. In 1845 he proposed to build a railroad along 
a vaguely defined route from Lake Michigan to Puget Sound if 
the government would sell him for ten cents an acre a strip of 
land sixty miles wide the length of the road. According to 
Whitney and other advocates of the plan the road would bind 
Oregon to us, settle our western lands, thus solving our immi- 
gration problem, and, finally and most important, become the 
great artery of a magnificent trade between Asia and the United 
States and between Asia and Europe across our territory. It 
was to be the ultimate solution of the problem that had excited 
the imagination of Columbus and so many others, to find a short 
route to the Indies.*. Whitney memorialized Congress and 
gained many friends for his plan there. During several years 
he toured the country addressing mass meetings, railroad con- 
ventions, chambers of commerce, and state legislatures, and in- 
ducing them to pass resolutions indorsing his project. He wrote 
voluminously. A majority of the newspaper press of 
country at one time or another lent him support. His plan was 
kept prominently before the country for about seven years be- 
fore it was definitely rejected. 

But Whitney’s bold scheme soon raised up numerous advo 
cates of other routes and plans. For example, Senator Benton 
championed a national road, built by the government, from St. 
Louis as the eastern terminus. <As long as Oregon was the only 
territory on the Pacifie to which we had a claim, the Whitney 
road found considerable support even as far south as the Gulf 
states; but even then several Southerners suggested a southern 
route for a Pacific railway terminating in Mexiean territory.’ 
No direct evidence has been found to prove that they advocated 
war upon Mexieo to secure such a route. There is plenty ot 

2 These early suggestions are discussed in some detail in E. V. Smalley, Hist 
of the Northern Pacific Railroad (New York, 1883); J. P. Davis, The Union Pacif 
Railway . . . (Chicago, 1894); and H. H. Baneroft, History of California (San 
Francisco, 1884-90), VII, chap. xix. 

’ See especially Whitney’s third memorial to Congress in 30 Cong., 
Report No. 733. . 

4 DcBow’s Review, I, 22-23; IIT, 328-39, 475-83. Cf. Edward Mayes, ‘‘ Origin of 
the Pacific Railroads, and Especially of the Southern Pacific,’’ in Publications 
the Mississippi Historical Society, VI, 313-14. 


1 Sess., H 
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eyidenee, however, to show that the government sought to ae- 
quire California from Mexico because, among other reasons, 
the fine harbor of San Francisco might become the ‘‘depot of 
the vast commerce which must exist on the Paeitie.’’* And 
once the Mexiean War was begun there were numerous sugges- 
tions that the government seize the territory over which ran 
specified, prospective railroad routes.’ During the negotiations 
for peace a large sum was offered Mexico for the right of way 
across the Isthmus of Tehuantepec but was refused.? The treaty 
of Guadalupe Hidalgo contained an article relative to a railroad 
which might be built along the Gila River, designated as a part 
of the boundary. 

The acquisition of the Mexican eession, the discovery of gold 
in California, the great migration thither, and the phenomenal 
development of that region gave the establishment of means of 
communication with the Pacific an importance and interest it had 
not possessed before. The government must be able to dis- 
patch troops to the new possessions to defend them against 
foreign enemies, along the emigrant trails to protect the emi- 
grants against the Indians, or to the Mexiean border to prevent 
Indian depredations across the frontier (as required by treaty). 
\leans were required to transport troops for these several pur- 
poses speedily and cheaply and along with them the necessary 
military stores. The mails must be carried to and from the 
new possessions. Better means of transportation were needed 
for the convenience and safety of the thousands of emigrants. 
It was represented that, unless there could be a constant and 
speedy interchange of intelligence and goods between the people 
on the east side of the Rockies and those on the other, estrange- 
ment would arise and eventually political separation might oe- 
cur... Transcontinental railroads and other means of communi- 

5E.g., J. K. Polk, Diary . . . (Chicago, 1910), I, 71-72; M. W. Williams, 
Anglo-American Isthmian Diplomacy, 1815-1915 (Washington, 1916), 53; Richard- 
son, op. cit., IV, 536-47, 635; DeBow’s Review, I, 64-66. 

6 DeBow’s Review, III, 147-48, 475-88, 495; American Railroad Journal, XIX, 
761-62, 

7 Richardson, op, cit., V, 16-17. 

8 The best statements of the above mentioned considerations are to be found in 
[Annual] Report of the Secretary of War [Jefferson Davis], Dee. 3, 1855, and in his 


letter to Rep. J. M. Sandidge, Jan. 29, 1856, in Dunbar Rowland (ed.), Jefferson 
Davis, Constitutionalist, IT, 588-90. 
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cation and transportation would promote the settlement of the 
intervening territory along the routes and the development of 
the resources of the vast interior. A railroad near Canada 
might help to draw her into our system;’ one along the Mexican 
frontier might hasten the absorption of the northern tier of 
Mexican states.’? The control of transit routes across the Isth 
mus might in the fullness of time bring the regions traversed 
under the Stars and Stripes." To the rapidly growing popula- 
tion of the Pacific Coast, satisfactory means of communication 
with and transportation to the rest of the Union was a matter 
of urgent importance and almost of necessity. The establish- 
ment of such facilities there became the publie poliey of para- 
mount interest and the highest objeet of statesmanship. 
Weighty as were the political and military considerations 
which counselled the construction of a railroad or canal con- 
necting with the Pacific, it must be said that the great interest 
in the subject shown by the people of the Mississippi Valley and 
farther east grew chiefly out of the expectation that, with the 
provision of proper transportation facilities, a great tide of 
trade and travel would set in, not only with the Pacifie Coas: 
and the settlements which would accompany the road but also 
between Europe and Asia by way of the United States. The 
people of every city or town of any pretensions whatever near 
our Mississippi Valley frontier or on the Gulf believed that, if 
they could make their city the terminus of a railroad, or of f/i: 
railroad, to the Pacific, or of an isthmian route, so that it might 
exact tribute from the enormous trade to develop, it would be- 
come a great metropolis. Said a citizen of New Orleans: 
ser we shall have all the commerce and travel of the 
Northern Atlantie States, and all the commerce and travel otf 
Europe that is destined for the Pacifie Ocean, for India and 
China, passing through our city; portions of their products will 
be left for sale here, or exchanged for our own, or those of the 
great West, and the thousand produets of our artistical and 
manufacturing skill. Is not every State in the West and South 
interested in securing such a mart as New Orleans will then be 
9 Cong. Globe, 35 Cong., 1 Sess., App., 430. 


10 Tdem, 33 Cong., 1 Sess., 882; DeBow’s Review, XXI, 469-90, passim. 
11 Richardson, op. cit., V, 447-48. 
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for their productions? It will then be the market of the world. 

2 Even people of cities on the Atlantie Coast enter- 
tained glowing expectations of the nourishing qualities of that 
stream of trade and travel even after it should have been 
divided and subdivided." 

By about 1850 the main outlines of the railroad system of the 
United States were rapidly taking form either in the shape of 
roads actually built or building or in well-defined projects for 
which charters had been or were about to be secured. Cities 
and states were contending in ‘‘mighty rivalry’’ with each other 
for these arteries of commerce which would assure their future 
greatness. Every railroad company with a project pointing 
westwardly anywhere near a possible starting point for a Pa- 
cifie railroad or a possible direct continuation of one to the At- 
lantie, the Gulf, or the Lakes, was determined to make its road 
a link in, or at least a branch of, a great chain of railroads 
stretching to the Pacific. The possibility that a road might 
oceupy such a favorable position was used to win the favor of in- 
vestors and the public. It would seem that the locations of 
several roads projected in the Mississippi Valley during this 
period were determined very largely by the possibility of mak- 
ing them links in, or continuations of, a Pacifie railway. Said 
the agent of the New Orleans, Opelousas, and Great Western: 
‘‘The hundreds of millions of gold produced by California; the 
rapid development of our possessions in Oregon; the great in- 
crease in the whale trade in the north Pacific; an inereased trade 
with Mexico and South America; the absolute certainty of fin- 
ally crushing the Chinese walls and overthrowing Japanese non- 
intercourse; and the opening of commercial relations with 
700,000,000 people who inhabit Asia, and the millions of the 
islands of the Pacific; . . . will furnish to this road and its 

12 American Railroad Journal, XXV, 502. 

13 For example, ‘‘The subject of connecting the cities of Savannah, Mobile, and 
New Orleans by a railroad, has already been much agitated in the South. This will, 
undoubtedly, be soon undertaken; and, together with the New Orleans and Ope- 
lousas road, now under contract, would form the eastern half of the great connection 
between the Atlantic and Pacific. If the El Paso route is the one adopted by the 


government, Savannah would become the great Atlantic Depot, and San Diego the 
Pacifie.’? DeBow’s Review, XV, 641. 
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St. Louis branch a transportation and business unknown to the 
annals of railroad prosperity on this globe.’’ ™* 

The question of communication with the Pacifie had its see 
tional aspects also. About this time the people of the South 
were becoming keenly aware of what they pleased to ¢all 
‘*Southern decline.’? Their section was not keeping pace with 
the North in various lines of economic progress. There was 
much analyzing of causes and searching for remedies. Com.- 
mercial conventions were held to consult over the matter.’ A 
railroad to the Pacific by a southern route was among the most 
prominent measures considered for the regeneration of the sec 
tion. Said the New Orleans Delta, commenting on the dee) 
interest shown in a Pacifie railway by the Southern Commercial 
Convention meeting in Memphis, 1853: ‘*This was the Aaron’s 
rod that swallowed up all others. This was the great panacea, 
which is to release the South from its bondage to the North, 
which is to pour untold wealth into our lap; which is to build up 
cities, steamships, manufactories, educate our children, and 
draw into our control what Mr. Bell ealls ‘the untold wealth of 
the gorgeous Kast.’ ’’?° 

In the North there was not the same disposition to look upon 
a Pacifie railroad as an instrument for sectional economic ag 
grandizement. There was a sectional aspect of the question, 
however, which the leaders of neither section overlooked. If, 
for example, the first railroad to the Pacific, and probably the 
only one for a generation, should follow a southern route, Cali 
fornia and the intervening territory would be settled most 
largely by Southern people, would in all probability be slave- 
holding, would be economically allied to the South, and thus the 
South would gain an advantage in the sectional struggles of the 
time. If, however, the first railroad should follow a northern 
or central route, the North would, in a similar manner, gain the 
political advantage. If an isthmian route or a railroad route 
near the Mexican border were adopted, it might result in the 

14 American Railroad Journal, XXV, 517. 

15 See R. R. Russel, Economic Aspects of Southern Sectionalism, 1840-1861 (Uni 
versity of Illinois Studies in the Social Sciences, Vol. XI, Nos, 1-2, Urbana, 1923), 
especially chap. v. 


16 Quoted in Richmond Enquirer, June 24, 1853. 
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annexation of territory, which would be allied to the South in 
interests. In 1849 a distinguished Southerner wrote: ‘‘. ; 
| can tell vou that the accursed question of slavery is already 
mixing itself up with the road, and the free States, who are re- 
moved from it, will not go for it if it is to go through slave ter- 
ritory.’’** The Southern Commercial Convention of January, 
1855, resolved, ‘*That the construction of a railroad to the Pa- 
cific Ocean, from proper points on the Mississippi river, within 
the slave-holding States of the Union, is not only important to 
those States, but indispensable to their welfare and prosperity, 
and even to their continued existence as equal and independent 
members of the eonfederacy.’’ * 

After about 1846 no one suggested improved wagon and stage 
roads to the Pacific as more than a temporary, makeshift solu- 
tion of the problem; although many believed such roads would 
have to precede and blaze the trails for railroads. Telegraph 
lines would be valuable but would solve the problem only in part, 
and that a minor one. <A canal across one of the isthmian routes 
was considered desirable by many, but its construction would 
be along and costly undertaking. Railroads across the Isthmus, 
connecting with steamship lines in both oceans, could be pro- 
vided quickly and at comparatively small cost. But isthmian 
projects in general would require the consent of foreign govern- 
ments to their construction. In ease of war with a stronger 
naval power, they might be closed to our commerce, mails, 
troops, and military supplies, and our Pacific coast rendered de- 
fenseless. Because of the greater distances to be traversed, 
they, especially railroads, were not expected to bring to our 
ports the great Asia trade. And, more, they could be of no 
direct commercial benefit to the vast interior of the country.’® 
Such projects, therefore, found their chief support in the Gulf 
ports like New Orleans and Mobile, whose interests would be 
best served by a canal or railroad across the Isthmus of Te- 

17 DeBow’s Review, VII, 37. 

18 Idem, XVIII, 520. Cf. speech of J. A. MeDougal of Cal., Aug. 24, 1852, in 
Western Journal and Civilian, 1X, 97; and article by W. W, Burwell on ‘‘The True 
Policy of the South,’’ in DeBow’s Review, XXI, 469-90. 

19Cong. Globe, 33 Cong., 2 Sess., 225; App., 74; 35 Cong., 2 Sess., 458-59; 


American Railroad Journal, XXII, 723; Hunt’s Merchant’s Magazine, XXII, 153-54; 
Rowland, op. cit., III, 364-65, 397, 418. 
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huantepee, and from the private companies which gained eon 
trol of transportation across Panama and Nicaragua, namely, 
the Pacifie Mail Company, the Atlantie and Pacifie Ship Cana] 
Company, and their subsidiaries. The country at large re- 
garded means of transit across the Isthmus with no great fayor 
except as a temporary convenience until transcontinental rail. 
roads could be constructed. 

For providing the latter, plans and projects multiplied amaz- 
ingly in the vears immediately following the War with Mexico, 
Almost all of them agreed in demanding aid of the federal goy- 
ernment; for no private corporation in that day would, or could, 
undertake such a gigantic task unaided. But the plans differed 
widely as to the kind and extent of the aid they demanded. They 
differed more widely still as to route and terminus. By about 
1850 it was apparent from reports of explorers, travelers, and 
military reconnaissances that each of about five routes throug! 
the Rockies might prove practicable, namely, the extreme north- 
ern route between the 47th and the 49th parallels of latitude, 
the 42nd degree route by way of South Pass and Great Salt 
Lake, Benton’s or the central route by a pass at the head of the 
Arkansas River between the 38th and 39th parallels, the 35th 
degree route by way of the Canadian Valley and Albuquerque, 
and the extreme southern or 32nd degree route via El Paso and 
the Gila Valley. Each one had its staunch advocates, before as 
well as after the government surveys were made. On the Pa- 
cific end two of these routes (the 42nd degree route and Ben- 
ton’s route) naturally terminated at San Francisco and thie 
others could be made to do so; and after that city had had a 
vear or two of its phenomenal growth, it was generally agreed 
that San Francisco must be one of the western termini if not the 
only western terminus. Memphis, St. Louis, and some point on 
the Mississippi or Missouri in line with Chicago were most fre- 
quently advocated for the eastern terminus, but there were at 
least a dozen other towns and cities which had their champions, 
ranging from Galveston, on the Gulf, to Superior, Wisconsin, at 
the head of lake navigation. 

It was difficult to unite the people and interests of any state 
near the frontier in support of any single route, terminus, or 
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plan of financing the road. The people of states farther removed 
were less divided as to route and terminus. Sectional agree- 
ment in support of a single project was out of the question. A 
partial analysis of the alignment on the issue of terminus and 
route will be sufficient to substantiate these statements. 

In Missouri in 1849, a railroad, rather suggestively called the 
Pacific, was chartered and soon begun, to run from St. Louis to 
the western border of the state at the mouth of the Kansas River. 
A southwest branch was shortly provided for to run via Spring- 
field to the southwest corner of the state. Another railroad, the 
Hannibal and St. Joseph, was to cross the northern part of the 
state from east to west. A north and south road was to connect 
the Hannibal and St. Joseph with St. Louis. People of St. 
Louis generally demanded that the Pacifie railway be built from 
the mouth of the Kansas by the central route, but if that could 
not be secured they were prepared to go for a continuation of 
the southwest branch of their Missouri Pacifie by the 35th de- 
cree, or Albuquerque, route. But people along the line of the 
southwest branch, including Congressman Phelps of the Spring- 
field District, would support no route except that of the 35th 
degree? People living near or interested in the Hannibal and 
St. Joseph Railroad believed that St. Joseph should be the 
eastern terminus of the Pacifie railway, as did, to a diminishing 
degree, people interested in any one of a prospective chain of 
roads continuing the Hannibal and St. Joseph eastward via 
(Juiney and Springfield, Illinois. People financially interested 
in or living near any of the chain of roads leading from St. Louis 
to Cincinnati and thence to Baltimore or Pittsburgh were favor- 
able to St. Louis for a terminus and a central route. A chain 
of railroads connecting Terre Haute, Indianapolis, Columbus, 
Pittsburgh, and Philadelphia could connect about equally well 
with the Hannibal and St. Joseph or the Missouri Pacific, and, 
consequently, Pennsylvania, and central Ohio and Indiana were 
for either a St. Louis or a St. Joseph terminus with little choice 
between them. 

Iowa by about 1853 had developed projects for three main 
east and west roads across the state, the Dubuque and Pacifie, 


20 Cong. Globe, 35 Cong., 1 Sess., App., 424; 36 Cong., 1 Sess., 2331, 2408-11, 
2439-40. 
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the Mississippi and Missouri, to run from Davenport to Coune! 
Bluffs, and the Burlington and Missouri River. Each road was 
urged as a link in the road to the Pacific, and each connected 
with various roads or chains of roads to the east across Illinois 
or beyond. The people of Chicago and that city’s eastern eo: 

nections wanted the Pacific railroad to connect with one of Chi 
cago’s several western railroad radi, preferably the Chicago 
and Rock Island, which was continued by the Davenport and 
Council Bluffs and pointed toward South Pass and San Fran 
cisco. 

The people of New York could, and did, profit by either the 
Panama or Nicaragua transportation route. Of transcontinen- 
tal routes, they preferred a northern one connecting with the 
Great Lakes, but they did not oppose a central route from St. 
Louis or St. Joseph. Senator Seward more than once made the 
proud boast that, no matter what route might be chosen, its 
eastern terminus would be New York City.** Michigan and Ney 
England could gain no special benefit from a road terminating 
south of Chicago, and, therefore, preferred the extreme northern 
route. 

The settlers and speculators of Superior, Wisconsin, and 
vicinity were convineed that no Pacifie railway which did not 
connect with that magnificent inland waterway system, the 
Great Lakes, at its westernmost point could be expected to at 
tract any of the China trade. The population of far away Ore. 
gon Territory or, a little later, the State of Oregon and Wash 
ington Territory inclined strongly to the same view. 

Arkansas citizens were divided three ways as to where the\ 
wanted the Pacifie railroad to cross their state. They could 
not agree even in their choice between the 35th degree and the 
32nd degree route.** Tennessee people were united in support 
of a Memphis terminus and had little choice between the two 
southern routes. Because of the Virginia and Tennessee and 
the Memphis and Charleston railroad projects, most of the peo- 

21 Jdem, 33 Cong., 2 Sess., 750; 35 Cong., 1 Sess., 1584. 

22 Some of them wanted a route from Memphis via Little Rock to Fort Smith; 
others, one from Memphis via Little Rock to Fulton in the southwest corner of the 
state; still others wanted it to run from Cairo, Dlinois, via Little Rock to Fultor 


Fort Smith was on the 35th degree route; Fulton was on a proposed connection wit! 
the 32nd degree route. 
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ple of Virginia east of the Alleghenies, of South Carolina, and 
of northern Georgia and Alabama who wanted a Pacifie railroad 
at all, supported the pretensions of Memphis. However, inter- 
ested persons in Savannah, the central parts of Georgia, Ala- 
hama, and Mississippi, and northern Louisiana inclined to favor 
a connection by way of Vicksburg, Shreveport, El Paso, and the 
valley of the Gila. The hopes of the city builders of New Or- 
leans centered chiefly in a project for a railroad across the 
Isthmus of Tehuantepec, but when that project encountered 
unexpected difficulties and the New Orleans, Opelousas, and 
Western Railroad made a promising start, they bent their 
efforts toward making the latter the first link in a road to the 
Pacifie. 

Numerous railroad conventions were held for the purpose of 
erystalizing or creating public sentiment in favor of particular 
plans or locations. The most notable of these were the St. Louis 
and Memphis Pacifie railroad conventions of October, 1849, and 
the Philadelphia convention of April, 1850.°* At least three of 
the sessions of the Southern Commercial Convention devoted 
more time to the subject than to any other.°* Several Pacific 
railroad companies were formed, and waited in a receptive mood 
for federal aid. Western governors frequently discussed the 
subjeet in their messages, and legislatures resolved and _peti- 
tioned in regard to it. Both the Democratie and Republiean 
parties declared in favor of a Pacifie railroad in their platforms 
of 1856, the Republicans going so far as to say that it should be 
built by the ‘*most central and practicable route.’’ In 1860 the 
Republicans and both wings of the Democrats declared for the 
immediate construction of the railroad. But because federal aid 
was demanded by almost all of them, the struggle among the 
various rival interests and projects had to be fought out very 
largely in Congress, and, in spite of the fact that the nation as a 
whole after about 1849 approved the extension of considerable 
aid to one or more transcontinental railroads, it was impossible 
until 1862 and 1864 to get legislation that would insure the 
building of a road. 

23 Proceedings in American Railroad Journal, XXIT, 663-64, 690-93, 708-11, 721-23; 
XXIII, 228-31; Western Journal and Civilian, III, 71-75 (St. Louis). 


24 Memphis, 1853, Charleston, 1854, and New Orleans, 1855. See Russel, op. cit., 
hap. V. 
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The difficulties were enormous. Pacifie railway legislation 
had to contend for the time of Congress with the exciting see 
tional quarrels over slavery. The isthmian projects could com- 
mand no governmental financial aid beyond liberal contracts for 
carrying the mails, yet they used their influence to defeat legis- 
lation which might bring rivals into the field. Democrats from 
the old South, especially, had constitutional seruples against 
federal aid to internal improvements and a disinelination to in- 
crease government expenditures which could not be overcome. 
Whigs and Democrats were inclined to divide along party lines 
over such questions as whether or not the federal government 
could charter a railroad company ; if so, whether it could author- 
ize it to operate in the states or only in the territories, and 
whether money appropriations in aid of a Pacifie railroad must 
be confined to sections in the territories or might also be ex- 
tended to sections within the states. Yet neither party was 
able to unite upon a Pacifie railroad bill and force it through as 
a party measure. 

The Pacifie railway question also became involved with other 
issues over which much division had arisen. Advocates of land 
grants in aid of railways on the alternate sections principle 
insisted upon applying that principle to Pacifie railway bills. 
Many congressmen who favored giving away the lands to actual 
settlers for homesteads objected to grants to railways. Many 
congressmen from landless states objected to large grants to 
Pacific railroads because they wanted the lands divided among 
the several states. Tariff men insisted that only American 
iron be used in the construction of railroads to the Pacific. 

But the greatest obstacle in the way of Pacifie railway legisla- 
tion lay in the inability to agree upon a route or routes. If a 
bill were framed for a central route the advocates of northern 
and southern routes would unite with the small, compact minor- 
ity altogether opposed to government aid and defeat it. If the 
bill provided for two roads, or for three roads, or for one main 
trunk with several branches to take care of the chief contenders 
for the terminus, the votes gained by such log-rolling process 
were always offset by votes lost on the ground that the project 
was too costly for the country to bear. On more than one occa- 
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sion the old guard which opposed government aid in any form 
or amount united with the friends of some particular plan or 
route to amend a bill in such a way as to make it unsatisfactory 
to other friends of a Pacifie railway, and then united with the 
latter to defeat the bill upon its final passage. Even bills to 
establish overland mail service by stage were bitterly fought 
over beeause it was believed that the choice of the stage routes 
might have an influence on the selection of the route of a Pacifie 
‘ailway.”? Representatives from the Pacific Coast were about 
the only ones who would support almost any bill to further the 
establishment of means of communication with the Pacific, and 
even they did not always codperate effectively among them- 


selves.”* 


The limits of this article will not permit even a summary ac- 


count of the chapters or episodes in the struggle of the several 
contending interests over the terminus and route of a Pacific 
communication, with their varying hopes and fortunes. New 
factors constantly entering or being interjected into the struggle 
modified its character somewhat, but none altered it essentially 
until the secession of eleven Southern states in 1860 and 1861 
left the location of the route to the North alone. 

An adequate account of the struggle would require a retelling 
of the story of American isthmian and Mexican diplomacy prior 
to the Civil War with particular reference to, and greater, but 
not undue, emphasis upon, the attempt to get transit rights and 
privileges and the right to protect the same, and somewhat less 

25 Cong. Globe, 35 Cong., 1 Sess., App., 25-28; 35 Cong., 2 Sess., 239,, 261-63, 305; 
36 Cong., 1 Sess., 1061, 1131-33, 1647-49, 2338-39, 2457-60. Prof. F. H. Hodder has 
shown that the organization of Kansas and Nebraska as territories, 1854, was in 
large part an incident in the struggle over the terminus and route of a Pacifie rail- 
way. ‘The Genesis of the Kansas-Nebraska Bill,’’ in Proceedings of the State 
Historical Society of Wisconsin, 1912. Prof. Hodder further developed this thesis 
in his presidential address before the meeting of the Mississippi Valley Historical 
Association, Detroit, May 1, 1925, (printed in Mississippi Valley Hist. Rev., XII, 

22). Dr. James C. Malin has described how our Indian policy in the West in the 
period before the Civil War was greatly influenced by the sectional and local struggle 
over the route of a Pacifie railway. Indian Policy and Westward Expansion (Bulle- 
tin of the University of Kansas, Humanistic Studies, Vol. II, No. 3, Lawrence, 
1921), especially pp. 44-52. 

*° For example, Gwin and Broderick in the Senate. Cong. Globe, 35 Cong., 1 
Sess., 1298, 1537, 1641-42; 35 Cong., 2 Sess., 357-59. 
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emphasis upon attempted extension of slave territory.’ [{ 
would inelude also the story of the politico-economie activities 
and intrigues of the several American companies which secured 
or tried to secure the privilege of providing and operating trans- 
portation facilities across the Isthmus. The account would tel] 
also how a bill giving aid in money and lands to a Pacifie railroad 
and leaving the route to be selected by the President, Pierce be- 
ing the president-elect, was about to pass the Senate in the 
second session of the Thirty-Second Congress, but was defeated 
at the last minute because Southern men found it was loaded 
against the choice of a southern route.** Another chapter would 
show how Southern men had the stage all set and the public 
mind largely prepared for government aid for a railroad by the 
route of the thirty-second degree early in Pierce’s administration 
but were frustrated in the House of Representatives by the ad- 
voeates of a central route.” Many Southerners then in desper- 
ation lent encouragement to a plan fathered by Albert Pike, of 
Arkansas, to have the road built by a combination of southern 
states, cities, and railroad companies without the aid of the 
federal government.’”° The account would further relate how 


the Buchanan administration did its utmost to further the pro) 
ects of the Southerners, particularly by sending the great over 
land mail by the extreme southern route, from St. Louis and 
Memphis, and by lending energetic aid in behalf of the Tehuan 
tepee speculators.“ But it would also show how Southern polit- 
ical and diplomatie finesse was more than offset by such great 


27 Williams, op. cit., and J. M. Callahan, ‘‘The Mexican Policy of Southern Lead 
ers under Buchanan’s Administration’’ (in American Historical Association, A? 
Report, 1910, pp. 185-51), are authoritative, but do not entirely cover the subject 

28 The statement is based upon an unpublished study by the author of this arti 
Davis, op. cit., 44-53 gives the same explanation, but does not try to determi! 
whether or not the bill was loaded. I believe it was. 

29 Thomas H, Benton partially analyzed the southern plans in a speech in thi 
House of Representatives, Jan. 16, 1855, Cong. Globe, 33 Cong., 2 Sess., App., 7 
See also ibid., 335, 

30 DeBow’s Review, XVI, 636-37; XVIT, 205-13, 408-10, 492-506, 593-99; XVIII, 
520-28, 632-35; XXI, 469-90; XXII, 81-105, passim. 

31See especially the report of Postmaster General Aaron V. Brown in Cong. 
Globe, 35 Cong., 1 Sess., App., 25-28; speech of Sen. Wilson of Mass., Jan. 11, 1859, 
in idem, 2 Sess., 304-15; letter of Robert Toombs to W. W. Burwell, Nov. 30, 1557, 
in ‘¢ The Correspondence of Robert Toombs, Alexander H. Stevens, and Howell Cobb’”’ 
(American Historical Association, Annual Report, 1911, Pt. IT). 
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factors as capital and commerce, growth of population, and ex- 
tension of settlements, working for the north or center. Most 
of the California mail was northern in origin or destination. 
The same was true of commerce. Settlements extended into 
Kansas, Nebraska, and Minnesota, and sprang up along the 


central route with the discovery of gold in the Pike’s Peak 
region, and at Carson City, 1858, and the Mormon colony in Utah 
increased innumbers. Most of the population in California was 
in the northern part, and Oregon had sufficient population to be 
admitted to statehood in 1859. By 1860 the railroad system was 
more fully developed north of the Ohio than south of it, and con- 
necting links for a Pacifie railway were pushed farther to the 
west across Missouri and Iowa than across Arkansas and Louis- 
iana. Finally, while the organization of the sectional Republi- 
ean Party did not insure the building of a railroad to the Pa- 
cifie by a northern or a central route, it rendered the building 
of one by a southern route well-nigh hopeless. 





THE MISSISSIPPI VALLEY AND THE FEDERAL 
JUDICIARY, 1807-1837 


By Curtis NETTELS 


In April, 1826, Hugh White of Tennessee summarized a speech 
of his before the United States Senate in these words: ‘‘I know 
we have nine States called Western; that these States 
have been admitted into the Union upon an equal footing with 
the original States in all respects whatever; that those citizens 
have important interests to be decided in the Federal Courts, 
both in the Circuits at home and in the Supreme Court at Wash- 
ington; that, according to the present organization of the Courts 
in those Circuits, there is not a reasonable opportunity afforded 
for a due administration of the laws, and that in the Supreme 
Court, so far as their most important interests are concerned, 
from its present organization, the chance for a due administra 
tion of the law is still less. Upon these principles it is, that | 
contend the same system which is found by experience to be 
beneficial in the other fifteen States, shall be extended to and 
include these nine likewise.’ ? 

The Judiciary Act of 1802 shaped the federal court system as 
it existed between that year and 1837, during which period nine 
new Mississippi Valley states were admitted into the Union. 
This act grouped the judicial districts in the original states and 
in Vermont into six eireuits, and provided for one chief justice 
and five associate justices of the Supreme Court. Each justice 
was required to hold circuit courts, twice a year, in every district 
within a designated circuit, sitting with the district judge when 
performing his cireuit duties. By the provisions of the act the 
states of Tennessee and Kentucky were not given cireuit courts 
presided over by a justice of the Supreme Court. Cireuit juris- 
diction in these states was exercised by the district judges act- 
ing alone.® 

1 Register of Debates in Congress, 19 Cong., 1 Sess., 524-25. 

2U. S. Statutes at Large, WU, 156-57. 





XH,No.2) Mississippi Valley and the Federal Judiciary 203 


In 1807 the regular circuit svstem was extended to these two 
states and also to Ohio. An act of February 24 of that vear 
abolished the circuit duties of the district judges, created a 
seventh cireuit composed of Ohio, Tennessee, and Kentueky, and 
provided that a new associate justice be added to the Supreme 
Court who should reside within the new cireuit and preside over 
the cireuit courts held semi-annually in each district.’ 

Such was the federal judiciary during and after the years 
when Louisiana, Mississippi, Indiana, Alabama, Illinois, and 
\issourl became states. These new members of the Union 
were not immediately given cireuit courts presided over by a 
justice of the Supreme Court. <As settlements increased in the 
Mississippi Valley states two serious defects appeared in this 
arrangement which kept alive a movement in the West for mak- 
ing the structure of the courts uniform throughout the country. 

Several conditions existed on the frontier which gave to the 
federal courts an importance larger than that which the popu- 
lation of the new states normally would have produced. The 
first condition arose from conflicts over titles to land. In 1826 
Daniel P. Cook of Illinois said that the original title of the lands 
of seven western states ‘‘was derived, either from foreign Gov- 
ernments . . . ,from the United States, or some one of the 
individual states, other than those in which the lands lie; and, 
where the foundations of title have emanated from any of these 
sources, or shall hereafter emanate from the United States, 
every such title . . . will be entitled to be decided by the 
ederal Judiciary.’’* In Ohio lands were subject to grants 
made by Connecticut, to patents issued by Virginia, and to titles 
derived from the United States.’ In Kentueky much of the land 
had been granted by Virginia,® and a similar condition existed 
as between Tennessee and North Carolina.’ The other new 
states drew most of their titles from the United States; and, 


besides, in Missouri, Hlinois, Louisiana, and Mississippi dis- 


‘Annals of Congress, 9 Cong., 2 Sess., 1260-62. 
* Debates, 19 Cong., 1 Sess., 988-89. 
* For an interesting list of ten different kinds of land titles and grants applying 
» Ohio, see speech of Rep. Wright, Ohio, Jan. 19, 1826, Debates, 19 Cong., 1 Sess. 
1044, 

* Rep. Mangum, N. C., ibid., 934; Rep. Buckner, Ky., ibid., 1003. 

7Sen. White, Tenn., ibid., 513. 


+ 
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putes grew out of grants by the Spanish, British, and Frene, 
governments.* ‘‘In these seven States, there was not a foot of 
land, the original foundation of the title to which, when drawn 
in question, would not constitute a proper subject for Federal 
jurisdiction.’’ ® 

Nor were the federal courts avoided by litigants. Aliens and 
citizens of eastern states were likely to get better treatment from 
federal than from state courts. According to Senator White. 
it was the practice of attorneys in the West to advise non-res; 
dent claimants to sue before the federal judges.” 

Other types of cases coming into the federal courts may } 
noted briefly. ‘*The great influx of aliens into the country,” 
said Representative Wright of Ohio, ‘‘a great proportion of 
whom seat themselves in the West, furnishes an additional rea- 
son for increased business in the Federal Courts, beeause it is the 
constitutional right of aliens to claim the aid of the United 
States’ Courts in all their litigation with eitizens.’"! The eredit 
relations between Kast and West were productive of legal dis. 
putes. Mr. Cook ealled attention to the fact that in 1826 a 
rough estimate of indebtedness of the West to the East put the 
figure somewhere between six and seven millions of dollars.” 
Representative Wright added that the Western people, ‘‘cut 
off from direct foreign commercial intereourse, destitute of im 
porters among themselves, and constrained to multiply their 
engagements with citizens of other States’’ found themselves 
liable to suit in the federal courts as the result of this relation- 
ship.” 

Prior to 1825, when Judge Story held that admiralty jurisdic- 
tion did not extend beyond ‘‘the ebb and flow of the tide,’’ cases 
arising from river traffic and relating to the pay of seamen, tlie 
work of mechanics, and the sale of supplies were brought in 
large numbers into the federal courts. Trial by jury was thus 
avoided, and payment was ordered in gold, whereas the state 

8 Ibid., 514. 

9 Rep. Cook, Ll., ibid., 988. 

10 Jbid., 513-14. 

11 Ibid., 1044. 

12 Tbid., 988. 

13 Tbid., 1045. 
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courts allowed payments in paper money.'* Into the federal 
courts came also cases growing out of offenses committed by 
whites against Indians on land to which the Indian title had not 
been extinguished.” ‘* Another source and a most fertile source, 


of litigation, common to all new countries, with a new and sparse 
population, suddenly thrown together from different countries 
and States, bringing their own peculiar moral and legal notions, 
discordant, possessing little capacity for harmonious action 
will be found in the loose, careless, and oftentimes ignorant 
method of transacting judicial or other proceedings, when there 
are no precedents to guide nor any settled rules of decision. In 
such cases, the entries, and records . . . are often found so 
totally defeetive as to afford no satisfactory evidence of what 
has been done, and those questions supposed to be settled are 
brought up for re-examination and adjudication.’ ™ 

The three states composing the Seventh Cireuit were the first 
to feel the pressure of business growing out of conditions pe- 
culiarly western. The population of these states increased 
from about 742,000 in 1807 ** to 2,310,000 in 1830.° The judge 
of the cirenit was obliged to travel 2600 miles a year between 
Columbus, Frankfort, Nashville, Knoxville, and Washington." 
By 1826 his duties had become so heavy that nearly everyone 
agreed with Webster that they could not be performed by one 
man.’ It was commonly assumed that the strain of the office 
broke down the health of Judge Todd. Webster reported in 
1826 that about 1490 cases were pending in the courts of the 
circuit.’ Representative Trimble of Kentucky asserted that the 
business before the Ohio and Kentucky courts was more than 
double that of all the seaboard cireuits combined.” Mr. Wright 
submitted a chart to the Heuse which pointed out that the 


14Charles Warren, The Supreme Court in United States History (Boston, 1924), 
IT, 94-95. 

15 Sen. White, Tenn., Debates, 19 Cong., 1 Sess., 512. 

16 Rep. Wright, Ohio, ibid., 1044-45. 

17 Rep. Wright, estimate, ibid., 1045. 

‘Census of 1830, 109, 111, 117, 148. 

19 Debates, 19 Cong., 1 Sess., 877, 1045. 

20 Tbid., 877. 

21 Tbid., 876-77. 

22 Ibid., 1040. 
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Seventh Cireuit was third in population, first in number of eases 
tried each year, and first in the amount of travel required of the 
judge. His figures showed that all of the six eastern cirenits 
produced but 597 cases yearly, whereas 1700 originated in the 
Seventh.” 


The complaint of the Seventh Circuit was with congestion of 
business and its resulting inconvenience to suitors; that of the 
other new states, with inequality and injustice arising from the 


absence of circuit judges. The grievances of the six new states 
on this score were three-fold. The first related to criminal! 
eases. In these, the ordinary district judges, acting as circuit 
judges, were authorized to pass final judgment. The disad- 
vantage of this to the West was described by Edward Livings- 
ton of Louisiana: ‘‘My life may depend on a correct or false 
interpretation of a statute of the United States. It is submitted 
to a District Judge. He decides ineorrectly against me. 

There is no appeal from his decision. . . . What 
would happen if the ease were tried in a Cireuit, not in a District 
Court? First: the concurrence of a Judge of the Supreme 
Court in the opinion of the District Judge would be necessary, 
Secondly, if they did not concur, if the case were one of the first 
impression, a pro forma dissent would be entered and final 
judgment could not be passed, until the question had _ been 
solemly debated, and the sentence had received the sanction of 
the Supreme Court.’ ** 

The second grievance related to civil eases involving property 
valued at less than $2000. Where cireuit courts existed, either 
party to a suit might appeal a decision of a district judge to a 
cireuit court. In ease the two judges of the cireuit court dis- 
agreed on @ point, a further appeal was open to the Supreme 
Court. But in the six new states without ecireuit courts, these 
cases were all finally settled by the district judges * The ser- 
iousness of this handicap lay in the facet, as R. M. Johnson 
pointed out in 1825, that most civil cases in the West were those 
involving amounts under $2000.” 

23 Ibid., 1047. 

24 [bid., 1011. 

25 Van Buren, ibid., 412; James Buchanan, Abridgement of the Debates of ( 
gress . . . (New York, 1857-61), X, 627. 


26 Debates, 18 Cong., 2 Sess., 527-28. 


ee 





Vou. XU, No.2 Mississippi Valley and the Federal Judiciary 207 


But even in civil cases touching amounts more than $2000 the 


six new states were at a disadvantage. Van Buren, when sena- 
tor from New York, stated the inequality of the western litigants 
to be that ‘‘although they have a right of appeal in all cases of 
over $2000, they can only have it to the Supreme Court, in the 
first instance, and are thus deprived of the benefit of the first 
appeal to the Cireuit Court, by which justice might be obtained 


99 27 


at a less expense. 

The western dissatisfaction with the prevailing arrange- 
ment was sharpened by the character of the district Judges in 
the new states. <A strain of criticism of these judges runs 
through the speeches of Westerners on the judiciary question. 
Senator Kelly of Alabama said that, as they were not ‘‘men of 
the highest honor, nor had they the capacity to make a correct 
decision in an intricate cause, the consequence was, they did not 
possess the confidence of the people, and ill-will and confusion 
reigned amongst them.’’** Edward Livingston believed their 
lack of character could be traced to low salaries and to the fact 
they were removed from the fear of revision of their sentences 
and ‘remote from any superintending control.’’*’) The inferior 
position of the new states was hinted at in a speech by Repre- 
sentative Dorsey of Maryland in which he explained and de- 
fended the western demand for circuit judges. ‘*To suppose 
that the District Courts are preferred by suitors [to cirenit 
courts], is to suppose that they prefer ignorance to learning, 
inexperience to experience. That they prefer a District Judge, 
generally selected in consequence of alow salary... from 
the third or fourth grade in the profession, and whose means 
of enlarging his judicial acquirements are confined to his own 
district, to an associate Judge, selected from the whole popula- 
tion of the Union, and from the highest ranks of judicial ex- 
cellence, and bearing with him to the cireuit the extensive learn- 
ing gathered in . . . his eireuit, and the highest 
court of the Union: . . .”* 

27 For discussion of injustice to the six new states, see also speeches by Sen. 
White, Tenn., idem, 19 Cong., 1 Sess., 511; Rep. Wright, Ohio, ibid., 1042; Sen. 
Kelly, Ala., idem, 18 Cong., 2 Sess., 586; Rep. Buchanan, Pa., Abridgement of De- 
bates, X, 629; Webster, Debates, 19 Cong., 1 Sess., 872-80. 

28 Debates, 18 Cong., 2 Sess., 586. : 

29 Idem, 19 Cong., 1 Sess., 1010. 

20 Ibid., 956. 
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The inequalities under which the western states labored 
brought on a demand for reform. Since the ‘‘close of late war.” 
said Daniel Webster in 1826, ‘‘the People of the West have ap- 
plied to Congress on the subject of the Courts. No session 

has passed without an attempt, in one or the other 
Hlouse, to produce some change. . . . ’?** The Nashville 


bar memorialized Congress in 1825, asserting that ‘‘some of the 


important causes now pending in their circuit courts are older 
than the professional career of almost every man at the bar.’ ” 
The Indiana legislature petitioned in 1822-23, and again in 1825 
26 for an extension of the circuit courts to Indiana.* Tennessee 
in 1827 directed her senators to keep the subject before Congress 
until it should be satisfactorily acted upon.** Every western 
man of influence spoke or voted between 1815 and 1837 for the 
desired extension. 

Two arguments were commonly used. One urged increasiig 
the number of circuit judges so as to expedite business in the 
Seventh Circuit; the other called for new judges in order to place 
the six new states on an equal footing with the old. ‘‘It is in- 
tolerable,’’ complained R. M. Johnson, February 10, 1825, ‘‘that 
nine States in our Union are to be disfranchised, laboring under 
the inequality and disadvantages of having a system confined 
only to a portion of our vast and growing population.’’ *  Sena- 
tor Reed of Mississippi asked that the new states might be made 
‘‘de facto as we are de jure. . . ecoequals with our com 
786 **Vour Judiciary,’’ it was the opinion of James Kk. 
Polk, ‘‘ought to expand itself with the growth and population of 
the country. . . . More than twenty-two years have elapsed 
since the system was extended . . . to the seventh circuit. 
Within that period the thick forests have been felled by your 
enterprising . . . citizens; and the vast region . 
now swarms with a . . . population of civilized freemen. 
The judicial business has increased to such an extent, that they 


peers. 


31 Tbid., 875. 

32 Quoted by Buchanan, Jan. 14, 1830, Abridgement of Debates, X, 628. 
33 Annals, 17 Cong., 2 Sess., 1175; Debates, 19 Cong., 1 Sess., 1042. 

34 Debates, 20 Cong., 2 Sess., 2. 

35 Idem, 18 Cong., 2 Sess., 528. 

36 JTdem, 19 Cong., 1 Sess., 558-59. 
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feel . . . their exclusion from the benefits of the cireunit 
court system, and they clamor for its extension. . . . Are 
thesenew States . . . always to remain in their present con- 
dition — as judicial provinces?’’ 

The plea used most effectively by the Westerners was that of 
state rights. Senator White claimed that he would rather have 
Tennessee lose one of her senators or three of her representa- 
tives than be deprived of necessary circuit courts. ‘*When you 
come to the practical operations of this government, that are to 
take away a man’s life, liberty, or property, let our citizens have 
an equal opportunity, for the administration of justice, with any 
portion of the good People of the United States.’’* HKdward 
Livingston, speaking for Louisiana, said that its citizens de- 
manded an *‘equality of rights. Inattentive to this right when 
it was not disputed, they are feelingly alive to it when their claim 
is contested; and in their behalf, I say with Hotspur, for a dis- 


puted right, ‘I will . . . eavil on the ninth part of a 
i allan 


Daniel P. Cook promised that as long as he continued to repre- 
sent Illinois, he would ‘‘demand . . . that the claim set up 


‘should] be aeeorded.’’ *° The complaint of Senator Eaton of 
Tennessee was that, while the condition of the Westerners was so 
wretched, ‘‘they beheld other portions of the country fully and 
amply provided for.’’?* In 1835, Representative Reynolds of 
Illinois told the House that ‘‘experiencing the feelings’’ of the 
West, ‘She could not rest satisfied . . . until [the Western 
people] enjoyed the same privileges and advantages’’ of mem- 
bership in the Union.” The last plea came from Senator Porter 
of Louisiana: ‘*‘The distinction which now exists produces in- 
equality and injustice, and people in that part of the Union eom- 
plain loudly of it. Their strength is rapidly increasing, and the 
time is not distant when they will be able, as the Senator from 
Missouri [Mr. Benton] suggests, to compel, by their numerical 


37 Abridgement of Debates, X, 638-39. 
38 Debates, 19 Cong., 1 Sess., 514. 

89 Tbid., 1009. 

40 Thid., 996. 

41 Idem, 18 Cong., 2 Sess., 588-89. 

42 Tdem, 23 Cong., 2 Sess., 1001. 
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weight in the national Legislature, an arrangement of the courts 
which will meet their wants and wishes.’’ * 

Extension of the cireuit courts was delayed until 1837 because 
it entailed a decision as to the permanent structure of the whole 
judiciary upon which all parts of the country could not agree. 
Senator Barbour of Virginia regarded the subject as ‘‘one of the 
most important that could be presented for . . . delibera- 
tion. . . . It was not the question whether a judge should be 
located in Kentucky, Tennessee, or Ohio, but what should be the 
organization of that tribunal which 
of the nation in its decision.’’ * 


. . ¢arried the destiny 


Three different plans for reorganizing the federal judiciary 
in response to western demands were submitted at different 
times between 1815 and 1837. One, sponsored by Presidents 
Madison,” and Monroe,* aimed to relieve the Supreme Court 
justices of cireuit duties, and to reorganize the cireuit system 
either by requiring the district judges to compose and hold cir- 
cuit courts, or by creating a separate staff of cireuit judges. 
Another proposed to create three or four new cireuit judges for 
the Mississippi Valley states who would not be members of the 
Supreme Court, thereby keeping the number of justices perma- 
nently at seven. The third called for an extension of the exist- 
ing system by adding two or three new cireuits in the West, to 
be presided over by newly-selected Supreme Court judges whose 
appointments would inerease the number of judges to nine or 
ten. 

The first plan came to the front in 1818, when Senator Talbot 
of Kentucky submitted a proposal for creating new cireuits in 
the West, for relieving the Supreme Court justices of their cir- 
cuit duties, and for establishing a new set of cireuit judges.*7 A 





43 [bid., 587-88. For other arguments in this vein, see Sen. Talbot, Ky., Annals, 
18 Cong., 1 Sess., 576; Sen. Kelly, Ala., Debates, 18 Cong., 2 Sess., 586; Rep. Buck 
ner, Ky., idem, 19 Cong., 1 Sess., 1002; Rep, Trimble, Ky., ibid., 1039; Rep. Wright, 
Ohio, ibid., 1043. 


44 Debates, 18 Cong., 2 Sess., 583. For similar statements, see Webster, idem, 19 





Cong., 1 Sess., 875; Van Buren, idem, 18 Cong., 2 Sess., 587. 
45 James D. Richardson, A Compilation of the Messages and Papers of the Pres 


dents . . . (Washington, 1895-99), I, 577. 
46 Tdem, IT, 260-61. 


47 Annals, 15 Cong., 1 Sess., 135, 138. 
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bill embodying these features passed the Senate in 1819,* the 
western vote being 11-3; that of the Fast 11-11. The House 
did not act during the session, and further effort was not made 
until 1823-24, when Van Buren reported a bill based on the plan, 
but without success.*® The fate of this bill, and of later pro- 
posals, shows that the sentiment of the country after 1819 turned 
against the old Federalist idea of taking the Supreme Court jus- 
tices off the cireuits.’? One curious fact in the change was the 
reversal of opinion on the subject in the West, the reason for 
which will appear later. 

Whenever the seeond plan — that of creating two new cireuits 
in the West with special judges who should not sit on the Su- 
preme bench — was proposed, it united the West in opposition to 
its prineiple.** Van Buren reported that on one oceasion the 
proposal produced ‘‘nothing but excitement of the most un- 
pleasant character’? among the Westerners, and was accordingly 
abandoned.*? In the Senate of 1825 the West voted 18-0 against 
the plan.’ The spokesmen of the Mississippi Valley maintained 
that, if it were adopted, it would mean the permanent humilia- 
tion of the new states. ‘‘A gentleman from Virginia,’’ said 
Representative Isacks of Tennessee in 1826, ‘*. . . has kindly 
consented that we may have Judges . . . but they must 

not show their faces in the Supreme Court. . . . They 
would bring prejudices there; produce factions; and even cor- 
rupt the other seven immaculate members. . . . I hope and be- 
lieve that there is not a man of talents . . . who drinks of 

48 Thid., 15 Cong., 2 Sess., 164. 

19 Tdem, 18 Cong., 1 Sess., 336-37, 577. 

50 Rep. Mercer of Virginia, and Sen. Forsyth of Georgia advocated its principle 
in 1826, and Rep. Strong of New York proposed it as an amendment in 1830. De 
bates, 19 Cong., 1 Sess., 908, 1105; Abridgement of Debates, X, 635. 

51 A report recommending this plan was submitted by the House Judiciary Com- 
mittee in Mareh, 1823. Webster incorporated it in a bill which he introduced in 
1824. The proposal was repeated in 1825 by Sen. Tazewell, and in 1826 by Rep. 
Powell of Virginia. Annals, 17 Cong., 2 Sess., 1174-75; idem, 18 Cong., 1 Sess., 
1701-2; Debates, 19 Cong., 1 Sess., 973. 

52 Debates, 19 Cong., 1 Sess., 414; Annals, 18 Cong., 1 Sess., 2617. 


53 Debates, 18 Cong., 2 Sess., 536, 619, 


°+This plan was opposed by Senators Johnson and Talbot of Kentucky in 1825, 
and by Rep. Cook of Illinois, Isacks of Tennessee, Buckner of Kentucky, and Clarke 
of Kentucky in 1826. IJbid., 605-6; idem, 19 Cong., 1 Sess., 990, 1032-33, 1004, 985. 
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the Western waters, that would consent in his person so far to 
degrade lis country, as to accept a commission of that sort.’ 

In 1825, R. M. Johnson, who had been sponsoring the third 
plan for two or three years,” introduced in the Senate a bill pro 
viding for the formation of three new western ecireuits and an 
increase in the number of Supreme Court justices from seven to 
ten. The support of the western senators gave the bill its 
chance of lite. Ona motion to postpone indefinitely, the line-up 
of the Senate was: total vote, 16-28, vote of West 2-16; vote of 
Kast 14-12% Later delays killed the bill,** but the Senate had 
agreed in substance to its provisions, and consequently its friends 
girded their loins for the battle in the session of 1825-26. 

President Adams, in his first annual message, described thie 
judiciary as still in its ‘‘primitive organization,’’ and ‘‘not ade- 
quate to the urgent wants of a still growing community.”’ 
Webster, chairman of the House Judiciary Committee, now 
stood forward as the new champion of the West. The commit 
tee proceeded to draw up a bill, the design of which, in the view 
of Senator Reed, was to ‘‘ 
Western extreme of the Union, and to allay the feelings of dis 
content which begin to unfold themselves in that quar 
ter. 
Court justices to ten by creating three new cireuits in the 
western states.” Jeremiah Mason wrote to Webster that the 
bill would ‘‘lessen, if not destroy’? western antipathy to the 
Supreme Court. ‘‘The apparent union of sentiment between 
the Kast and West augurs well. The close union which has 
heretofore subsisted between the Southern Atlantic and_ the 
Western States has done us of the East much mischief. The 
present auspicious good liking ought to be carefully cultivat 
ed.’? 

55 Ibid., 1032-33. 

56 Annals, 18 Cong., 1 Sess., 575. 

57 Debates, 18 Cong., 2 Sess., 589. 

58 Ibid., 630. 

59 Richardson, op. cit., II, 314-15. 

60 Debates, 19 Cong., 1 Sess., 557. 

61 Ibid., 845. 

62 Mason to Webster, Feb. 4, 1826. Quoted in George T. Curtis, Life of Danie! 
Webster (New York, 1870), I, 264. 


remove this eve-sore, this rot in the 
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It provided for raising the number of Supreme 
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Webster reported the bill January 4, 1826, and began the 
debate, which in the words of Judge Story was ‘‘one of the 
most vigorous and protracted’’ of the session, and which con- 
sumed most of the time of the House until the twenty-fifth. 
Twenty-four representatives made elaborate speeches. The de- 
bate brought out all the great issues of policy, judicial and po- 


litical, which were involved in every plan for moulding the 
judiciary so as to make it adequate to the future needs of the 
country. The three leading questions were: Should the number 
of justices of the Supreme Court be inereased? Should the 
western states be given ‘‘representation’’?’ on the Supreme 
Beneh? and Should the justices of that court be obliged to eon- 
tinue their cireuit duties? 

As the bill proposed to enlarge the Supreme Court, the op- 
ponents of inereasing the number of its judges were placed on 
the offensive. In attacking the bill, they used all the arguments 
that ingenuity could invent. The proposed increase would, to 
hegin with, lessen the responsibility of the individual judge. 
Senator Woodbury of New Hampshire argued it this way: ‘* Any 
single labor to be performed jointly by ten . . . naturally 
appears to impose less upon each, than if it was to be performed 
hy seven. Each one . . . in his eonduct, stands out in less 
bold relief to the public eve. Eachis . . . inelined to think 
he may nod with greater safety while so many others watch.’’ 
The larger court would also lead to delay and inefficiency in its 
conduct of business. Representative Mercer held that ‘‘the time 
consumed by the Court must bear some proportion to the num- 
ber of the Judges who compose it.’’°** The House Judiciary 
Committee in 1823 expressed the opinion that a small court 
would be ‘‘likely to prosecute their legal inquiries more thor- 
oughly, come to more correct conclusions, and act with greater 
impartiality, uniformity and despatch, than a numerous, and 
consequently, discordant, body. . . .’’™ 

Another fear which cropped out time and again was that, as 

63 Debates, 19 Cong., 1 Sess., 478. See also Rep. Markell, N. Y., ibid., 1072; Sen. 
Robbins, R. I., ibid., 497-98; Sen. Berrien, Ga., ibid., 535; Rep, Strong, N. Y., 
Abridgement of Debates, X, 635-38. 

54 Debates, 19 Cong., 1 Sess., 1130. 

Sess., 1174. 


65 Annals, 17 Cong., 2 
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Mr. Mercer put it, the proposed increase would ‘‘shake every 
opinion of that body, now regarded as law, which has, at any 
time, been contested.’’?** ‘*This great addition . . . of a 
number equal to a majority of the old quorum, is an addition of 
just enough to reverse any past decision, if in ordinary contin- 
gencies only a quorum attended. . 2.) 27?" 

Senator Berrien of Georgia added a most interesting argu- 
ment. ‘It is,’’ he cautioned, ‘‘a fearful reflection that the mul 
tiplication of the Judges may lessen the authority of the deci- 
sion of a divided bench, by exhibiting a numerous minority, 
According to the provisions of this bill, questions of vital im 
portance, deeply agitating the sovereign members of this con- 
federacy, may be finally decided by that tribunal, four Judges 
dissenting. What if the dissentients should possess more of the 
public confidence . . . would no dissatisfaction ensue? 
Would it not have a tendeney to bring the tribunal itself in 
disrepute??? He further contended that increasing the Court 
to ten would give it ‘‘the air of a popular assembly.’’ The 
notion of a representative character would come to be attached 
to it, ‘‘and the distinguishing property of representation, the 
periodical accountability of the representative to his constitu- 
ents, will naturally follow.’’** 

Finally, the enemies of enlarging the Court were afraid that 
bad elements would be introduced into it from the West. ‘‘We 
are told,’’ said Edward Livingston, ‘‘that the new Judges will, 
probably, be selected from the new States; that they will bring 
with them their State prejudices and feelings. . . . That these 
bad feelings would not only influence the new Judges, but would 
be communicated to others; that this leaven will corrupt the 
whole mass.’’ °° 


Ito 


it 


To all these arguments the Westerners turned a deaf ear and 


voted unanimously to inerease the number of judges to ten. A 
motion in the House for adding only two instead of three judges 
brought a vote of : total, 60-119; the West 0-44; and the East 
60-75.°° The western senators voted 15-0 against a motion to 

66 Debates, 19 Cong., 1 Sess., 1134. 

67 Sen. Woodbury, N. H., tbid., 475. 

68 Tbid., 535 37. 

69 Tbid., 1013. 

70 Tbid., 1054. 
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provide for the West without enlarging the Supreme Court,” 
and by the same vote helped to turn down the amendment to 
change the number of new judges from three to two.7? In 1835 
Clay believed that the Court might eventually consist of twelve 
judges.’ In answer to the arguments against increase, Senator 
White held that the defects of a large court had better be sub- 
mitted to, ‘‘than that nine States should be compelled to live 
under a judicial system less favorable 
is afforded to the other fifteen.’’ 


than that which 


The essence of the argument in favor of new judges was that 
they should be appointed from the West, and that thereby the 
new section would secure representation on the Supreme Bench. 
One precedent for the idea of ‘judicial representation’? was es- 
tablished by the law of 1807, which required that the judge of 
the Seventh Cireuit should reside within its limits.” The argu- 
ment in favor of western judges ran along two lines. The first 
was judicial — that some of the Supreme Court justices should 
be acquainted with the local laws of the new states in order to 
form intelligent decisions in cases arising under these laws. 
It was commonly supposed that none of these state codes could 
be mastered by a judge trained in the East who did not hold 
cireuit sessions in the West. ‘*‘The moment you give me one 
Judge . . . that has a knowledge of the laws of the country 
in which I live, the Supreme Court is placed in a situation that it 
can dispense justice between man and man in Tennessee: but 
till that is done, it is as much a matter of aecident, as anything 
else, that justice should be done.’’** It was natural that, in 
cases growing out of a conflict between the laws of old and new 
states, the Westerners should feel themselves at a disadvantage 
before a Supreme Court composed almost wholly of old-state 
judges.” 

71 Motion of Sen. Woodbury, N. H. Total vote 8-34; vote of West 0-15, vote of 
East 8-19. Ibid., 570. 

‘2 Motion of Sen. Mills, Mass. Total vote, 7-30; vote of West, 0-15, vote 
7-15. Ibid., 571. 

73 Idem, 23 Cong., 2 Sess., 593. 

74 Idem, 19 Cong., 1 Sess., 521. 

75 U. 8. Statutes at Large, II, 421. 

78 Debates, 19 Cong., 1 Sess., 517. 
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77 For expressions of this idea, see Cook, Ill., ibid., 993-94; Livingston, La., ibid. 
1013; Reed, Miss., ibid., 562-63; Mitchell, ibid., 911, 914: Benton, Mo., ibid., 23 


ong., 2 Sess., 585. 
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More vital than the judicial aspect of representation was its 
political bearing. Many Westerners demanded of Supreme 
Court judges things other than a mere knowledge of the laws of 
the frontier states. Representative Clarke of Kentucky thought 
the judges should share the wisdom, virtue, and talent of the 
locality and ‘fan accurate knowledge of . . . State institu 
tions.’?** Clay wanted them to embody ‘‘the feelings and sym- 
pathies of the people at large.’?*’ Wright of Ohio thought it 
well that they should bring in ‘‘their views in relation to their 
own legislation’? and was ‘‘unwilling to say they should hol, 
themselves entirely disconnected from the People, regardless of 
their opinions and the operation of judicial decisions.’’ *° Rep- 
resentative Wickliffe of Kentucky recommended that the judees 
‘‘in common with the people, those principles of 
government, and attachments to our institutions, so necessary 
’s! In the opin 
ion of Representative Mitchell of Tennessee the judge should 
know the policy, feel the interest, and understand the laws of the 
people among whom he worked. ‘‘ Judicial decisions,’’ he said, 
‘fare not of a strictly abstract character, but have an adaptation 
to the country in which they are given, and to the peeuliar state 
of things which exists there. Every Court, when about to give 
its judgments, ought to know and consider the political situation 


should possess 


tomakeaman . . . a good politician. 


of those on whom its decisions are to operate. Its de 

cisions should be made to fit the country as well as the particular 
thing in dispute.’’ * 

One aim of this proposed representation was to allay discon- 

tent in the West with the Supreme Court. To the mind of Iid- 

ward Livingston, the frontier distrust of the Court arose from 


the absence of western judges. ‘‘Its decisions,’’ he insisted, 
‘‘heecome suspected of partiality; political views are imputed to 
it; and the most unfounded suspicions are fostered and propa- 
gated by the ignorant or designing. Public opinion must, there- 
fore, be consulted. Not, I pray to be understood, in the decision 


78 Tbid., 986. 

79 Tdem, 23 Cong., 2 Sess., 593. 

80 Idem, 19 Cong., 1 Sess., 1044, 1050. 
81 Abridgement of Debates, X, 675. 


82 Debates, 19 Cong., 1 Sess., 910, 913. 
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of causes, but in the constitution of the courts; and, in propor- 
tion as this is consulted, in the formation of any system, will be 
its efficacy in the administration of justice, and the preservation 
of union and peace.’’ * 

Behind this theorizing about judicial representation loomed 
the concrete grievances of the West —the opinion of the Su- 
preme Court in defense of the United States Bank in McCulloch 
vs. Waryland, the decision of Green vs. Biddle invalidating the 
Kentucky occupying claimant laws, and the decisions in conflict 
with the western stay laws, which were overridden by allowing 
the federal courts in the West to order payments in gold and 
silver in violation of the provisions of state legislation. The 
representatives of Kentucky were especially indignant about the 
powers and composition of the Court during the decade of the 
twenties. In all probability, the decisions mentioned above 
were responsible for the change in sentiment in the West be- 
tween 1819 and 1826, when the plan of abolishing the circuit 
duties of the Supreme Court judges was thrown overboard by 
the Mississippi Valley men in favor of the plan of adding three 
western Judges to the Supreme Court. 

This abrupt change, coupled with the open advoeaey of judicial 
representation, caused many Easterners of conservative cast of 
mind to believe that one purpose of enlarging the Court was to 
add enough western judges for reversing its recent anti-Western 
decisions. Such was the view held by Representatives Mercer 
of Virginia, Mangum of North Carolina, and Burges of Rhode 
Island.* As to the new states other than Ohio and Kentucky, 
Mr. Mangum said that it was ‘‘natural enough that they should 
murmur, and range themselves on the opposite side of the ques- 
tion. They have ever been favorites — they have been dandled 
on the lap of the General Government, and had every want sup- 
plied. They, sir, are not unlike fretful and impatient heirs, 
eager to assume the port and bearing of manhood, vet still in- 
clined to lean towards the knees that so long sustained them, 
and the parental bosom that so long nurtured them.’’ * 

That many of the Kentuckians hoped to overturn obnoxious 

Ibid., 1011. 


*4Tbid., 897, 942, 944, 1092. 
Ibid., 944. 
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decisions by adding new judges to the Court is reasonably clear, 
Representative Trimble complained that the Constitution would 
be expounded by the East to its own advantage as long as six o/ 
the seven judges ‘‘came from that quarter.’’** Mr. Buckner ad 
mitted that he believed it was ‘‘principally with an eye to de 
cisions on Constitutional questions’’ that ‘‘an increase in the 
number of judges [was] most to be desired.’’* In 1827, Wieck- 
liffe described the hope of the Westerners the year before ‘*that 
the number of Judges of the Supreme Court would be increased, 
and greater security would thereby be given to State sover 
elenty. Representative Clarke believed that if the Court 
was ‘‘permitted to remain as at present organized, and it con- 
tinued to manifest the same disregard which it had heretofore 
done to the State authorities, this Union would soon be shake) 


» 29 89 


to its center. 


29 88 


The new doctrine of representation horrified the defenders 
of the old order. Senator Woodbury said that it would ‘‘tend 
to sap the very foundation of all just confidence in lofty judicial 
integrity, by opening a door to that lamentable state, when judg 
ments of a grand Judiciary of the Union may be considered tis 
mere sectional questions, settled on Eastern or Western votes 
: questions settled only for a season, as party victories or 
political expedients.’’* By enlarging the Court on the repre 
sentative principle, maintained Senator Berrien, ‘‘we_ shall 
cease to look to it with the reverence which we have been accus 
tomed to yield to the selected few who have hitherto composed 
it.’’*' According to the new plan, said Representative Burges, 
the judge was to lay before the Supreme Court all the facts 
about his circuit: its extent of territory, the ‘‘amount of its 
population, capital, labor, skill, production, commerce, consump 
tion, and all the various detail of ‘the nature and causes of the 
wealth of States.’ . . . It must be a representation of the 
political parties of a State. It must comprehend all the great 

86 [bid., 1039. 

87 Ibid., 1005. 

88 Idem, 19 Cong., 2 Sess., 775. 

89 Tdem, 19 Cong., 1 Sess., 987. 

90 Tbid., 480. 

91 Tbid., 536. 
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doctrine of electioneering. . . . From what ever point of view 
you look at this political representation, in our 


tribunal of national justice, you see it at war with the Consti- 


tution, and abhorrent to the principles of reason and the feelings 
of patriotism.’ * 

Representative Mangum could not decide whether the prin- 
ciple ‘*would be more terrible or [more] contemptible.’’*’ In 
the words of Mr. Markell of New York, ‘‘it [was] a dangerous 
doctrine’? and one which he ‘‘hoped never to have heard an- 
nouneed on this floor.’’® 


‘* Judges,’’ declared Representative 


Powell, ‘‘should have no political opinions or sectional feel- 
ings’’; neither should they be subject to ‘‘the influence of 
neighborhood associations on their feelings.’’* The danger of 
the doctrine, according to Mr. Mercer, was that the Court would 
become divided into sectional parties. ‘‘The moment you de- 
part from the strict, and limited, and clearly defined, judicial 
power of a court, all is uncertain. Who,’’ he asked, ‘‘ean tell 
where its knowledge and study of the publie feelings may earry 
tt 

The companion idea of judicial representation was that the 
judge, after he had been chosen from a particular locality, should 
continue to travel among its people in performing his circuit 
duties. Less radical than the doctrine of representation, this 
idea appealed to moderate men like Van Buren and Webster.” 
Hugh White thought the circuit svstem the most valuable feature 
of the federal judiciary and equal in merit with jury trial. 

The Westerners prized the arrangement because it familiar- 
ized the judges with local laws. Buckner, Talbot, and Polk de- 
fended it on this ground.” ‘‘The importance of a full knowledge 
of the loeal law,’’ explained Van Buren, ‘‘is greater in the 
Western States, than in the rest of the Union.’’ This arose from 
‘“‘the fact of so great a portion of the territory of those States 

°2 [bid., 1087-88. 

99 Ibid., 941. 

%4 [bid., 1075. 

% [bid., 976, 

96 Thid., 902-4. 

® Ibid., 877-78, 419-20. 

°8 [bid., 516, 

99 Ibid., 1001; idem, 18 Cong., 2 Sess., 610-11; Abridgement of Debates, X, 641. 
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having recently belonged to foreign Governments, and so many 


of the titles to land, of consequence, depended upon the laws, 
colonial as well as of the mother country, before their cession to 
the United States.’’ *’° 

A second value of the system came from its keeping the judges 
close to the people of the country. This sustained popular con 
fidence in the Court, and was thought to safeguard decisions 
which invalidated warmly desired state laws.’ The more radi 
cal Westerners saw in the method a cheek on the judges them 
selves. R. M. Johnson ‘‘disecovered’’ more security in ‘*com 
mitting to them the discharge of circuit duties, by means of which 
they mingle with those whom they serve, and learn the manners, 
habits and feelings of the people . . . than in any other 
arrangement.’’'’’ The added burdens of the circuit also pre 
served the justices from indolence.'* 

Behind these opinions lurked the fear of the nationalizing 
tendencies of the Court and of the influence of the executive 
power. ‘‘I cannot consent to remove the Judges entirely from 
the People,’’ protested Senator Reed, ‘‘and to locate them under 
the direct beams of the Executive power. Under such a system 
they would . . . become . . . intent only upon building 
up a system of political law, composed of constructions.”’ 
Clarke and Buckner spoke to the same effect? ‘*There are 
those, sir,’’ exclaimed Van Buren in referring to the erities of 
the Court, ‘‘and they are neither small in number, nor light in 
character, who think that the uniform tendency of the political 
decisions of the Supreme Court has been to strengthen the arm 
of the General Government, and to weaken those of the States. 
Such men think that danger to the State Governments is to be 
apprehended from permanently fixing the Judges of thie 
Supreme Court at the seat of the Federal Government.’’ '” 

In the course of the debates between 1820 and 1837, about 
thirty-five Westerners spoke in defense of the established sys- 

100 Debates, 19 Cong., 1 Sess., 416. 

101 See Sen. White’s argument, ibid., 519. 

102 Jdem, 18 Cong., 2 Sess., 529. 

103 Jdem, 19 Cong., 1 Sess., 957, 519. 

104 Thid., 565. 

105 Jbid., 987, 1006. 

106 Ibid., 420. 
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tem of cireuit courts. During this time, not a representative 
of the new states cast a vote in favor of any plan for relieving 
the Supreme Court judges of their cireuit duties. 

In answer to the defenders of the status quo, its opponents 
urged that the justices should be relieved of the wear and tear 
which traveling meant to men of advanced age.’’’ President 
\fonroe argued that ‘*the great interests of the nation seem to 
require that the judges of the Supreme Court should be ex- 
empted from every other duty than those’’ incident to deciding 
the first-class constitutional eases.’ Representative Burges 
contended that judges could learn the loeal laws of the western 
states by reading the statutes, and ridiculed the idea that any 
eood resulted from sending the judges among the people. 
“They must . . . have the benefit of travel; and if so, in 
{| 


the common method, in coaches, wagons, solos, gigs, earryalls; 


in steamboats, packet boats and ferry boats; receiving the full 
benefit in eating houses, taverns . . . and bar rooms, of 
the conversation of the learned tapsters . . . and stage 
coach drivers,’’ ?°° 

The great objection to the cireuit system sprang from the 
belief that the future growth of the country would make it un- 
workable. If each new section was to have a cireuit judge who 
sat on the Supreme Bench, then the admission of every two or 
three new states would swell the size of the Court until it might 
hecome nobody knew how large. Senator Barbour opposed a 
bill in 1825 with this argument; so did Representatives Pearce, 
Hemphill, Burges, Mercer, Mangum, Powell, and Senator 
Robbins in 1826; so did Representative Ellsworth in 1830. The 
only means to avoid confusion, these men asserted, lay in keep- 
ing the Court small, and this could be done only by abandoning 
the cireuit duties of the judges."’° ‘‘In preparing a scheme of 


this kind,’’ said Senator Barbour, ‘‘it was neeessary to glance 
into futurity, and to contemplate the time when territory would 


107 For Madison’s opinion see Richardson, op. cit., I, 577. See also Debates, 18 
Cong., 2 Sess., 534, 

108 Richardson, op. cit., II, 261. 

109Debates, 19 Cong., 1 Sess., 1089-90. 


110 Idem, 18 Cong., 2 Sess., 584; idem, 19 Cong., 1 Sess., 1023, 1066, 1092-93, 906, 
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be added to territory, till they passed the Rocky Mountains.”’ 
At the time when ‘‘the scheme now in force was adopted 


the population was but three or four millions, and was limited 
to the old thirteen states; now, the case was very different, th, 
theatre in which this vast jurisdiction was to be exercised, was 
those immense regions inhabited by millions of people that will 
be produced in the course of time. It surely did not follow as a 
necessary consequence, that because a scheme, adopted under on 
set of circumstances, proved wise and salutary, it was to con 
tinue so when those circumstances had entirely changed.’? 

The bill of 1826 passed the House in January, 132-59, the West 
voting 46-0 in its favor.* On reaching the Senate, it fell into 
the hands of Van Buren, chairman of the Judiciary Committee. 
Acting for the committee, he reported two seemingly harmless 
amendments. One re-grouped the states that were to form the 
Seventh and HKighth cireuits. The House bill had made the 
Seventh Circuit to consist of Kentucky and Missouri; the Bighth 
Cireuit of Ohio, Indiana, and linois. Van Buren’s first amend 
ment placed Ohio and Kentucky together in the Seventh, and 
Indiana, Illinois, and Missouri in the Eighth. His second 
amendment prescribed that the newly appointed judges were to 
reside within their respective circuits.’ 

It is not hard to determine Van Buren’s motive. He viewed 
the House bill as a plan to strengthen the administration in the 
West, and to give Daniel Webster a political boost. Van Buren 
saw behind the Webster plan to create a new cireuit with Ohio at 
its head the motive of transferring John MeLean from the office 
of postmaster general in Adams’ cabinet to the Supreme Bench. 
The administration leaders, thought Van Buren, desired to re 
move McLean in order to take the postoffice patronage from a 
Jackson man, but were afraid to dismiss him outright because 
of his large influence in the important state of Ohio. Webster 
was interested because, after MeLean’s transfer, the then 
speaker of the House was to be advanced to the cabinet, and 
Webster would step into the speaker’s chair. To defeat this 
plan, VanBuren proposed to throw Kentucky and Ohio into the 


111 Debates, 18 Cong., 2 Sess., 583-84. 


112 Jdem, 19 Cong., 1 Sess., 1149. 
118 Tbid., 409. 
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same cireuit, and require that the new judges should reside with- 
in their cireuits. As Kentucky already had the judge of the 
Seventh Cireuit, there would be no opening for MeLean, and the 
\Vebster-Adams plan would be defeated.'* 

The committee amendments were accepted by the Senate, 32-4. 
The vote showed that Van Buren had an alliance of three diff- 

‘ut groups united against the Webster bill: the anti-adminis- 
tration senators of the South, the eastern conservatives who 
were opposed to tampering with the Supreme Court and per- 
ceived in the amendments the hope of defeating the bill, and the 
senators from the interested western states.’ The Senate then 
debated the merits of the amendment bill for a week. The vote 
on its passage stood: total, 31-8, West 16-0, Hast 15-8.7°° 

Then followed a collision between the two houses. The House 
voted to disagree with the Senate’s amendments; ‘’* the Senate 
replied by adhering to its position.’** The House asked a eon- 
ference which the Senate refused."’? Webster then submitted a 
Judiciary Committee report to the effect that no such case had 
occurred in the history of the government, in which a conference 
requested by one House has been declined by the other.“ But 
the House was helpless, and was finally obliged to postpone the 
bill indefinitely.’** 

The strategy of Van Buren proved successful. In the Senate, 
he held his three-fold alliance intact,'** while in the House he di- 
vided the friends of the original bill by forcing the Ohio repre- 
sentatives to reject it rather than to yield and to allow the two 
largest western states to be thrown together in the same circuit. 
On the motion to postpone indefinitely in the House, thirteen 
Ohio votes, formerly given in support of the bill, were trans- 

114 Webster to Jeremiah Mason, May 2, 1826, quoted in Warren, op. cit., II, 143; 
Van Buren to B. F. Butler, May 15, 1826, quoted tbid., 143. 

115 Debates, 19 Cong., 1 Sess., 409, 423. 

116 Tbid., 571. 

17 Ibid., 2586. 

118 Jbid., 671. 

119 Tbid., 2605, 691, 

120 Jbid., 2601. 

121 [bid., 2647-48. 

122 Clay believed that the Jackson senators in the Senate were responsible for the 


ourse there pursued, and especially Sen. Rowan, Ky. See idem, 23 Cong., 2 Sess., 


592; Warren, op. cit., II, 144. 
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ferred to the opposition, and the House was thus blocked from 
acquiescing in the Senate amendments. By this subterranea 
maneuvering, the anti-administration party had withheld the 
three new Supreme Court appointments from President Adams, 
and thereby prevented his affecting the composition of the Court 
throughout his term.'** 

Until 1830 the subject of extending the cireuit courts was not 
agitated. In the session of 1826-27, the energies of the judiciary 
committees were expended on the Bankrupt bill. The Senate 
committee in 1828 and 1829 could not agree upon a plan, and 
hence no bill was reported during these years. President Jack 
son, however, in his first annual message directed the attention 
of Congress to the need of some modifieation.’** His recom 
mendation was followed by an effort in the House for the pass 
age of a bill adding two new associate justices, and creating two 
new western circuits. A prolonged debate again occurred, this 
time under the leadership of James Buchanan, now chairman of 
the House Judiciary Committee.’* This bill was defeated by th: 
North and East which objected to giving Jackson the new ap 
pointments. John Quiney Adams objected to the bill, consider- 
ing, he said, ‘‘upon whom the appointments would probably 
a 

President Jackson renewed his recommendation in 1831, in 
1832, in 1834, and in 1835, though not advising any specific solu 
tion of the problem.'*? Until 1835, no bill provoked an important 
debate. The feeling that three new states, Michigan, Arkansas, 
and Florida, would soon be admitted caused Congress to delay 
action on reconstructing the courts until the frontier of ad 
mitted states had become stabilized. The opposition to increas 
ing the number of judges of the Supreme Court still continued 
to be a serious factor, for the Westerners were unwilling to have 
the matter settled unless they could secure cireuit Judges who 
would also sit in the Supreme Court.’** More serious was the 

123 The debates were featured with charges that the administration was seeking 
more patronage through the offices of the new judges, 

124 Richardson, op. cit., Il, 461. 

125 Debates, 21 Cong., 1 Sess., 530, 540, 542-51, 560-75, 580, 587, 598-605, 612, 624. 

126 Warren, op. cit., II, 178; Memoirs of John Quincy Adams . . . (Phila 
delphia, 1874-77), VIIT, 205. 

127 Richardson, op. cit., 11, 558, 605; idem, III, 117, 177. 


128 Sen. Frelinghuysen, Debates, 23 Cong., 2 Sess., 288. 
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hostility to allowing President Jackson to appoint the new 
judges and thereby to determine the character of the Court for 
many years to come. With this feeling of hostility, also, went 
the hope that through the election of 1836 the Whigs would be 
enabled to name the new judges if no action were taken before 
that time. 

The bill of 1835 illustrates the play of the factors in the situ- 
ation during the thirties. This bill was drawn up by the Whigs 
and sponsored by Senator Frelinghuysen of New Jersey. The 
justice of the Delaware-Marvland Cireuit had resigned in 1834. 
Jackson nominated Roger Taney for the post. Owing to Taney’s 
affiliation with the Bank affair, the Whigs determined to keep 
him off the Supreme Bench. Their plan was to unite the vaeant 
circuit with the Third Cireuit, which was provided with a judge, 
thereby forestalling the appointment of Taney to the old Mary- 
land Cireuit. At the same time they agreed to add two 
new cireuits in the West, to be presided over, one by 
a new judge, and one by the judge released from the 
abandoned eastern cireuit.’** Their bill passed the Senate by 
a vote of 31-5, the Westerners, even the Jacksonian senators, 
accepting it in spite of its design against the administration.’ 
But the Jacksonians in the House, urging that the bill erred in 
assigning only one judge to the four states of Maryland, Dela- 
ware, Pennsylvania, and New Jersey, managed to accomplish its 
defeat, and to save a place for Taney." 

The two events which finally indueed both Houses to agree 
were the election of Van Buren, bringing with it the prospect of 
a four-vear Democratic rule, and the Supreme Court appoint- 
ments made by Jackson in 1835 and 1836. By the end of the 
latter year Jackson had appointed five of the seven justices. 
Accordingly, there no longer existed the fear that the addition 
of two new judges would change the complexion of the Court. 
The West had been put off for nearly twenty vears, Arkansas 
and Michigan were now states, and the main eause of resistance 
and confusion had passed by. On the last day of his second 
term President Jackson signed the act for expanding the judic- 
iary so as to accommodate the growing West. 

This act raised the number of Supreme Court justices to nine. 

129 Webster to Mason, Feb. 1, 1835, quoted in Warren, op. cit., IT, 260. 


130 Debates, 23 Cong., 2 Sess., 584; idem, 24 Cong., 1 Sess., 59. 
181 Warren, op. cit., II, 261-62. 
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It mapped out anew all the circuits in the country, alloting thre 
to the Mississippi Valley. Ohio, Illinois, Miehigan, and Indiana 
were constituted the Seventh Cireuit ; Kentucky, Tennessee, and 
Missouri the Kighth; and Alabama, Louisiana, Mississippi, an 
Arkansas the Ninth. The Supreme Court justices were to co) 
tinue the performance of cireuit duties." 


} 
{ 
‘ 


sringing to a close the clamor for western representation, this 


act, for the next thirty years, held the federal judiciary to the 
Jeffersonian ideal that the justices should ride their cireuits in 
order to familiarize themselves with state law, state court de 
cisions, and the members of loeal bars. Jackson nominated 
John Catron of Tennessee and William Smith of Alabama for 
the new offices. The former aecepted; the latter refused the 
honor, and the place, at Van Buren’s instigation, went to ex- 
Senator John McKinley of Alabama.'** In 1837 the Mississippi 
Valley had four of the nine judges — McLean, Catron, MeKinley, 
and Wayne. <A noteworthy advance over 1829, when it had but 
one of the then seven members. 

The fears of conservatives that the increased size of the Court 
would slow down its action proved to be not without foundation. 
‘You may ask how the Judges got along together?’’ wrote 
Justice Story in 1838, at the end of the first term of the new 
order. ‘*We made very slow progress, and did less in the same 
time than I ever knew. The addition to our numbers has most 
sensibly affected our facility as well as rapidity of doing busi 
ness. ‘Many men of many minds’ require a great deal of dis 
cussion to compel them to come to definite results; and we found 
ourselves often involved in long and very tedious debates. | 
verily believe, if there were twelve judges, we should do no busi- 
ness at all, or at least very little.’’ ** 

In February, 1838, the Democratic Review of Washington re- 
marked: ‘‘The late renovation of the constitution of this august 
body, by the creation of seven of the nine members under the 
auspices of the present Democratic ascendancy, may be regarded 
as the closing of an old and the opening of a new era in its 
history.’’ ** 


132 Debates, 24 Cong., 2 Sess., App. [IT], 22-23. 

133 Warren, op. cit., IT, 314-15. 

i84 William Story, Life and Letters of Joseph Story . . . (Boston, 1851), Il, 
296, 


135 Quoted in Warren, op. cit., IT, 315-16. 
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A JOURNAL OF THE SANTA FE Train — (Concluded) 
Edited by Winuiam E, ConneLLEY 


June 30th. Mustered and inspected the detachment at 6 o’elock; 
marehed at 8 & 10; after marching 4 or 5 miles I suddenly came in view 
of three horsemen about 1200 paces ahead, whom I concluded must be 
Texan spies: I forthwith sent a Sergeant and 6 men in pursuit; he re- 
turned in fifteen or twenty minutes at full speed, and reported that he 
had followed them without gaining on them till they joined a large force 
‘‘on a lake’’: and he had left his men in observation on the bluff. I im- 
mediately directed him to guide me, and increasing my front to a column 
of platoons marched at the trot; ordering the wagons to follow at the 
usual gait, under charge of the rear guard: after proceeding thus a short 
time, I saw the Arkansas river a mile off, and soon perceived a consider- 
able foree of men and horses about a fine large grove on the opposite 
bank: they raised, as I apprehended, a white flag. I immediately sent 
a lieutenant with a trumpeter and flag, to ford the river; instructing him 
to demand of their commander, if they had one, who they were and what 
they did there: to give him or any one he might send, safe conduct over 
and baek; (also to observe their numbers, the ground, &¢., but more par- 
ticularly whether the river was fordable by the detachment: telling him 
to cross and return at different places.*° 

While he was gone, I arrived at the river shore and called a council of 
all the officers: all of them answered me, that they believed the Texans 
were in the United States; but two, who professed to be quite ignorant 
on the subject: I then said, ‘‘Gentlemen, all perhaps would agree, that 

50 The point on the Old Trail where Captain Cooke came upon the Texans must 
have been the junction of the two branches of the trail. These two branches began 
at the point where Larned was afterwards founded. Their junction was at the 
Arkansas River a few miles east of Dodge City. The original trail followed the 
river. Later a trail was laid out between the points named above, which hugged 
the highlands back of the river bottom. Captain Cooke complained more than once 
about this change in the trail. The purpose of the new trail was to avoid the sand 
in dry weather and bad roads in wet weather. The Texans would select this junction 
us the place where they would certainly find the traders’ caravan and overhaul the 
Mexican traders when they began the upturn of the Great Bend of the Arkansas, or 
when they descended the same. 
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if that force is in the U.S. it is my duty to disarm them; now I put yo 


the question, ‘‘ With what little doubt of the fact there may be upon your 
minds, do you advise me, or not, to disarm those men, forcibly, if neces 
sary? Lt. Mason, Lt. Bowman, Capt. Terrett (& Lt... Lov 
after he returned) answered in the affirmative: Lt. Rucker had beer 
necessarily employed in preparing fuses in the shells, and he came to the 
council as the vote was about to be taken; he declined the responsibility 
of advising or voting as he ‘did not know whether they were in | 
United States or not’’: Capt. Moore preferred before answering to se 
their commanding officer. Lt. Love at that moment returned, 
brought with him ‘*Colonel’’ Snively, and his ‘‘ Aid’’: T said, ‘‘Sir, it is 
the belief of myself and officers that you are in the United States; what 
is your business here? What foree have you?’’ (and afterward) ‘‘hay 
you a commission ?”’ 

He replied that he commanded a Texan volunteer force of 107 me 
and believed them to be in Texas: he then produced as his commission 
the following document, which I read aloud to the officers (who wer 
around me, at the head of the column). 


(Copy) Department of War & Marine, 
Washington,”? 16th Feb’y, 1843. 
To, 

Colonel Jacob Snively, 

Sir, Your communication of the 28th ulto. soliciting permission from 
the Government to organize and fit out an expedition for the purpose 
of intercepting and capturing the property of the Mexican traders who 
may pass through the territory of the republic to and from Santa Fe, 
&e. has been received and laid before his excellency, the President: and 
he, after a careful consideration of the subject, directs that such autho: 
ity be granted you upon the terms and conditions therein expressed 
that is to say, 

You are hereby authorized to organize such a foree not exceeding 
three hundred men, as you may deem necessary to the achievement of the 
object proposed. The expedition will be strictly partizan: the troops 
to compose the corps, to mount, equip and provision themselves at their 
own expense; and one-half of all the spoils taken in honorable warfare 
to belong to the Republic, and the government to be at no expense what- 
ever, on account of the expedition. 

51 Washington is a town in Washington’ County, Texas, on the Brazos River, some 
seventy-five miles northwest of Houston. It was the temporary capital of t! 
Texan republic at the time the commission was issued. The president and the heads 
of the executive departments removed to that place on the twentieth of September, 
1842. See Yoakum, History of Texas, II, 379. 
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The force may operate in any portion of the Territory of the Republie 
above the line of settlements and between the Rio del Norte and the 
Boundary line of the United States; but will be careful not to infringe 
upon the Territory of that Government. 

As the object of the expedition is to retaliate and make reclamation for 
juries sustained by Texan citizens, the merchandize and all other prop- 
erty of all Mexiean citizens will be lawful prize; and such as may be eap- 
tured will be brought into Red river; one-half of which will be deposited 
in the custom house of that District subject to the order of the Govern- 
ment; and the other half will belong to the Captors to be equally di- 
vided between the officers and men; an Agent will be appointed to assist 
in the division. 

The result of the campaign will be reported to the Department, upon 
the disbandment of the force, and also its progress from time to time, if 
practicable, 

By order of the President. 
Signed M. C. Hamilton, 
Act’g See’y. of War & Marine. 


I then, after some conversation, told Mr. Rucker to entertain the gen- 
tlemen, and ealled aside the other officers, and after some remarks, again 
put the question, ‘*‘Shall I, or not, disarm these men, doing it by blood- 
shed, if they make it necessary ?’’ (I at the same time said, that I should 


not consider myself bound by their advice, or vote.) Lt. Love and Capt. 
‘Terrett responded Yes! Lts. Mason, and Bowman, and Capt. Moore, No. 
There was a short pause. 


I had been in the country before; I knew that the boundary line had 
not been marked by the governments; and I believed it my duty to con- 
sider that the line ran on that side of me. Where the unanimous opinions 
of all who had the same opportunity of judging placed it, until the gov- 
ernments should perform their duty of ma|r|king it I knew that nothing 
had previously occured to interest, or bias the common judgment. Be- 
sides the spies, I now saw many of their men crossing a mile or two be- 
low to the South side; I believed a civilized government would scarcely 
acknowledge such a document, which without an indication of the forms 
and customs of regular organization, outrages all the rules of modern 
warefare, which seareely allow the incidental destruction or robbery of 
private property on land: I believed most of [the] ruffain crew before 
me to be outeast citizens of the United States; and felt assured that if the 
President of Texas had as good an opportunity of passing judgment upon 
them as on the Navy of the ‘‘Republie’’, he would pronounce them ba- 
ditti! If in Mexico, these men exceeding their instructions in that, had 
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dared to send their spies into our country, to assist and enable them t] 

more surely to assail our peaceful trade: above all, the safety and wel- 
fare of my own fellow-citizens depended on my decision: I could no 
longer hesitate: But my government recognizing Texas as an independ 
ent nation, | deemed it my duty to recognize this, as her Army! 

We then returned and all being seated in a group upon the grass 
(and many veteran faces closing up the background) addressing th: 
Texans, I said: 

‘*Gentlemen, You are in the United State: I believe the line h 
never been surveyed and marked, but all the world agrees that it strikes 


this river, about, or above the ‘‘Caches’’; (you admit that point is abov 
this;) Some beleve it as high as Chouteau’s Island, 60 or 70 mi 
above that point. Now, all the best writers on national law agree that 


PS 


no Power in its warfare against another has a right to enter a neutral’s 
territory, there to lie in wait for his enemy; or, there to refresh himsel/, 


afterwards to sally out and attack his force, or his citizens, or his pro) 


erty; & it is the rightful power and duty of a neutral in such ease ti 
disarm the intruders, and send them wherever they please; through, o: 
out of, their territory: | remember a precedent distinctly in the Polish 
revolution of 1830, when a large Polish force, retreating, passed t} 

Austrian frontier, and they were disarmed and escorted on their wa; 
to another point of the boundary: now there are twenty of your m 

now crossing the river to the South side; and I found three of your men 
on our road; which I believe to be spies against the caravan: a caravan 
of peaceful traders between the United States and a friendly power; a 
trade which it is our wish to protect ; and which you profess your deter 

mination to attack. Now, Mr. Snively, I demand of you that your men 
march across this river and lay down their arms before me; then, as 
you say you are in want of provisions, I will return enough to you, to 
subsist yourselves wherever you may go, and you have free permission ti 
enter the settlements of the United States. The arms I shall hold sub 
jeet to the disposal of my superiors, they will probably be sometime 
returned to you, beyond our frontiers. 

‘‘T have 185 soldiers besides officers and two howitzers which throw 
shells into the grove you are encamped in — you are at liberty to inspect 
them — I wish to treat you as friends, as imprudent friends; my course 
is legal: and it will be honorable for you to surrender; you should do 
so at the demand of a civil magistrate: I would make it, the same, with 
ten thousand, or if I only had ten men. But, I, of course can make no 
child’s work of it; which a demand would be, without enforeing it: 

‘“Go over to your men: who, as you say, you doubt will obey you, and 
I will give [you] an hour to commence crossing: if any leave the grove 
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opposite direction, I shall instantly discharge my howitzers among 
them, and thus drive you from the woods, and attack you in the plains!”’ 

This stands as it was written down the same day, and read to several 
officers who— some corrections having been made, pronounced it as 
accurate as possible). 


Mr. Snively and his ‘‘aid’’, then made various arguments in depre- 


eation of my course: amongst others, that by national law, a power had a 

to ‘‘persue an enemy twenty miles into a neutral’s territory”’. 
That they had seen lately two or three thousand Indians, whom they 
feared, &e. They made also, several propositions; evidently, I thought, 
with a design to get their men out of my power, or, to gain an advan- 
tage; one, was, that I should send an officer over with them, to see their 
almost starving condition: and to satisfy himself that a party of seventy- 
five had (becoming discontended) departed three days before to Texas: 
Snively said he had given them an order, to save them from being treated 
as ‘‘banditti’’. He admitted he had been elected to command the party, 
since the date of the document he had shown me. 

They said they had attacked 100 Mexicans ten days before, 15 or 20 
miles west of the Caches; and killed 18, and wounded 18, taking the rest 
prisoners; Whom he afterwards liberated, returning them twenty mus- 
kets (that they had been armed with ‘‘new British muskets’’) That he 
was about returning to Texas, having become convinced that the Caravan 
had returned. He admitted that their spies had gone with Mr. Bent’s 
party to Walnut Creek (about 75 miles N. E. of this point). 

[ had taken it for granted that his men could, and would ford the 
river directly across to my front; where Mr. Love had first crossed; but 
| now learned that it had swam his horse; and these officers (if such they 
are) were now going to a point near a mile lower (where Mr. Love had 
returned). This made another disposition advisable, and 1 proposed to 
Mr. Snively that I should march my force back with him; to this he, and 
his friend, cheerfully assented; they even seemed pleased with it; ac- 
cordingly I marched down, had the bank spaded a little, and in a gale 
of wind plunged first into the river, bidding the howitzers to follow; it 
was about 300 paces wide and in places nearly swimming (I had sent in a 
man about 100 yards above, and his horse went immediately out of 
depth, and with difficulty extricated himself ;) the howitzer ammunition 
boxes were water-tight: thus, the baggage left under a guard — my 
command all passed in safety: and I marched on up the river, keeping 
just out of rifle shot both of the hills on my left, & the timber to the right ; 
turned opposite their bivouae & formed in order of battle at about 150 
paces —the battery was unlimbered, & the slow match lit. ‘‘Cot’’ 
Snively had sent his ‘‘ Aide’’ in advance (at the movement we ascended 
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the river bank,) to address the men & induce them to submit; they were 
paraded, & I waited possibly half an hour, Snively remaining with me 
from choice. I then rode up to him & demanded that he should go, & 
send out his men immediately, to deposite their arms 50 paces in front of 
my line: he said he would do so, & *‘if alive would return to me: he 
would have nothing more to do with them.’’ Tle went and my demand 
was soon complied with. I directed Capt. Terrett to advance with his 
Company — sabres drawn — & receive the Arms (sending some rear 
rank men of the 2d squadron afoot, to put them into a wagon. There 
was an interruption — the ‘* Aide’’ addressing the men, & they were be- 
coming much excited: I stopped this, & took the arms & had them dis- 
charged; & sent a party to examine their ground and seize all rifles or 
pistols that could be found there; they brought some back —I then 
allowed ten men to take back their guns, (for hunting) & finally returned 
to Snively a pair of small pistols; the Arms were put into a wagon. The 
Texans then made a clamor, claiming to be treated as prisoners. T told 
them they were not prisoners & that they must address me through their 
officers, if they had any, with whom I would arrange their treatment 
They also now demanded escort & protection to the United States; this | 
told them I would probably do as a favor. 


‘Colonel’? Warfield claimed to have made a special surrender as m) 


‘*prisoner’’— said he ‘‘stood alone’’, I certainly would not leave him so 
on the prairie; I replied I had found him as one of the Texans, sharing 
with them — he should not certainly be ‘‘left alone’’, he appeared de- 
sirous of surrendering his rifle into my hands: I did not gratify him 

‘*Colonel’’ Ryburn was stated to be with the seceding party; their 
officers, Snively told me generally remained: & he said they had not, 
many of them, guns (which I do not believe). 

There had been attempts by individuals to slip off, up the river & over 
the hills, IT had them seized & oceupied the hills by a picket guard, (it 
was during this time that I obtained a copy of Snively’s ‘‘ commission’ 
Everything went to prove that there was no regular military control 
amongst these men: many of them admitted — remarked — that there 
had been no organization or government since the party left them; there 
was not —save fire arms—the slightest sign of military rank or 
equipment; but a profusion of bowie knives seemed to mark their charac- 
ter individually & collectively. A man had been murdered among them 
they said, just before I arrived, & Snively said he ‘‘must keep 
enough to shoot the fellow this evening.’ 


runs 


om 


I now sent Capt. Terrett’s squadron to scour the woods, below the 
bivouaec, where they were very thick, & marched back, crossing at the 
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same place, & encamped opposite, at 44 past 3 o’clock. Capt. Terrett 
made no diseovery (he crossed back with the command.) 

At the moment of my departure to cross first, I sent an express on my 
trail to meet the caravan, & tell them I was about to disarm a hundred of 
the Texans, that they had reported a large party had left the country; 
that I did not belive it, & to be on their guard. I met the man on my 
return, he reported the caravan two miles off: I then sent again a brief 
note, (written on horse back.) telling the result & that I should encamp 
here. Soon after they brought their wagons from the hills & stopped 
by me for the night. 

Soon after a man came to me from the Texans nearly exhausted from 
swimming the river, with a message that the Mexicans were in sight 
about to attack them. I wrote a brief note to Snively & sent it by a 
horseman, telling him if it were true, to cross the river below me, & I 
should defend him; as there was much stir & confusion around my camp, 
I had ‘‘to horse’’ 


sounded, & the squadrons were soon mounted on their 
assembly grounds. I soon received a message that it was a false alarm, 


but soon after a note was sent, of which the following is a copy — 


“Capt. Cook, 
Dear Sir, 

The man who was wounded when I visited your camp today is expir- 
ing; it will be impossible to remove him at present; if you could send 
a company to guard us this night, I would consider myself under many 
obligations, 

Very respectfully your Obt. Ser’t 
J. Snively.’’ 


[ returned for answer that I believed there was no danger, & could not 
comply, if there was danger to come over, & leave the man & a few others 
hid in the woods. 

Now a committee of the caravan called on me to discuss matters; a 
principal one said I ‘‘ought to have slaughtered them all,’’ & they 
seemed at first discontented that the Texans should be free. It had been 
ascertained that they first gave me false accounts of the other party 
having left ‘‘three days before’’— they had separated the morning be- 
fore. They left me soon after dark apparently well pleased. 

And now — after sixteen hours of unintermitted labors & excitement, 
I lie down to rest with a mind untroubled; satisfied that I have acted 
only from a stern sense of duty —that after having from my childhood 
devoted myself to the requirement of knowledge in my profession, & 
of those subjects which to men of enlarged liberal views, are of a 
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kindred nature, I have not failed in the moment of action to correctly 
perceive & accomplish the duties — the rights & interests of my govern. 
ment in the sphere of the trust with which they have honored me. 

1. July. The ‘‘Captain’’ & principal traders came to me early & 
announced their intention of crossing the Arkansas at the usual place, 
on their arrival. I then told them, to make them more safe if possible, 
I would take a measure, which however would make it necessary — as 
promised to be convenient & suitable, that I should return immediately 
from that point, that I would divide my foree (& rations) in such a 
manner that we must rejoin to the east — (there was much haste in m 


it 


ing the arrangement.) The Texans having failed —any of them ¢ 
cross this morning as had been promised, & having reason to believe th 
no military author:ty existed among them (Warfield had said so in m 
camp,) & fearing that the armed men would leave the others to starve 

& seek new adventures, [ determined to comply with the clamorous re- 
quest which most of them had made to me, & give them escort as far as 
necessary toward the United States. 

Accordingly near 8 o’clock I sent the 2d squadron across to bring 
them all over the river: all came except those who staid with the wounded 
man. The other squadron was in the saddle when they arrived. I broke 
the subject first to Snively, who made a great difficulty of leaving or 
carrying so soon the wounded man — said a very small party would not 
be safe with him, & would have to be armed for their protection, &e. 


That he & others would very greatly prefer going to Texas, if they too! 


but five of the guns. I then addressed the Texans & told them on the 
conditions (just mentioned) those who chose might return to Texas, & 
that I should escort the others towards the U. S. settlements, beyond 
danger from prairie Indians — to the verge of the buffalo range, where 
they could remain some days curing meat: it was necessary that the 
escort should remain among buffalo. 


IN 


Whilst these arrangements were making Snively admitted that the 
men had been ‘‘disorganized’’ since the departure of the seventy fi 
men: & fifty men having divided from the rest to be escorted toward our 
settlements, (including the aide), I asked who was the ‘‘senior officer!” 
The ‘‘Aide’’ said he had no communication [commission], & finally a 
‘‘lieutenant’’ pretended to take command. 

Warfield I then called up —I had almost determined to take him to 
Missouri a prisoner, charged as a citizen of the U. S. with making war 
upon or murdering & robbing the citizens of a friendly power.’ | 

52 Quoted from Connelley’s Standard History of Kansas and Kansans, rE. 323: 
‘“¢One Snively, styling himself a Colonel, organized in North Texas, early in May, 


1843, a foree of about 175 men for the purpose of preying on the Mexicans engaged 
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asked him if he was a citizen of the U. States? He replied he was a 
citizen of Texas, had lived there for a year. I asked him if he had a 
commission? He exhibited one to me, signed ‘‘Sam Houston’’. It was 
not regular but empowered him to grant commissions without limit; it 
did not designate any arm or corps of which he was made ‘‘Colonel’’. 
| asked him if he did not get that commission as soon as he arrived in 
Texas? He answered yes. It was dated I believe last July or August, 
& I believe he has not been in Texas since. I then dismissed Warfield 
fearing to meddle with the municipal law even of Texas. ‘That might 


invest the name of the President with the virtue of conferring a patent 


of citizenship ; as it seemingly possesses that of delegating a power upon 


one citizen of the United States of granting commissions of Lieutenant 
Colonel, & Major, & Captain, &e. to others: thus MeDaniel who com- 
mitted the most atrocious murder of the time, & on this road, was said 
to be a Texan Captain.** Warfield joined the Texas party; these I told 


the Santa Fe trade. He arrived on the Arkansas in May, and was soon joined by 
Warfield and this company, who had recently lost their horses to the Mexicans by a 
stampede. Snively came upon a party of Mexicans south of the Arkansas sand hills, 
and in the skirmish which ensued eighteen Mexicans were killed; and five of the 
wounded died later. The foree of Snively sustained no casualties. The surviving 
Mexicans fled in the direction of their own country, finding their sealawag Governor, 
Armijo, encamped with a strong force at Cold Spring. That ferocious sheep thief 
waited for nothing, but broke into a mad rout for Santa Fe. 

‘‘After his encounter with the Mexicans, the force of Snively fell off, seventy-five 


men leaving for Texas in a body. Soon after this the caravan of traders 
Asoc 


from 
uri appeared upon the Trail. But they were under the escort of Captain P. St. 
George Cooke, who had a command of two hundred United States Dragoons. Snively 
was on the south side of the Arkansas about ten miles below the ‘Caches.’ {The 
listance was greater.] Upon the arrival of Captain Cooke, Snively crossed the 
river to meet him, and was informed that he must surrender his arms. This he 
avoided by a trick, turning over the antiquated and harmless fusils taken from the 
Mexieans in the recent skirmish. 

‘The action of Captain Cooke demoralized Snively’s forces. Many of his men 
returned directly to Texas. And when Captain Cooke retraced his steps to Fort 
Leavenworth he earried about forty of the Texans with him as captives. Something 
like sixty of Snively’s force soon elected Warfield as their commander and pursued 
the caravan of traders, then well on their way beyond the Cimarron. At the Point 
of Rocks, twenty miles east of the Canadian, they abandoned the pursuit, and went 
back to Texas. And the interference of the Texans with the Santa Fe trade was at 
end.’? 

53‘(The Santa Fe trade continued without interruption until 1843. The Mexiean 
ports on the American frontier were closed in that year in consequence of military 
activity along the Santa Fe Trail by the armed forces of Texas. In November, 
1842, it was reported in Santa Fe that Texan forces were planning to attack traders 
passing over the trail, as then in use, in the coming spring. Giving little heed to 
the rumor Don Antonio Jose Chavez, of New Mexico, started from Santa Fe to 
Independence, Missouri, in February, 1843. He took with him five servants. He had 
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to leave our territory as soon as possible— they promised to comply: 


the other party marched immediately under charge of Capt. Terret; 
with 60 men of his squadron; having 2/3d rations of flour for ten davs. 

[ then marched ten miles westward up the river bottom, & found th 
caravan who had turned out their mules to graze — (as usual) 

Five miles further I passed the point ealled the ‘‘Caches’’, there is 4 
ravine and a solitary tree; the river runs near by: at 5 o’clock I en- 
camped four miles beyond on the river bank; the traders stopped a short 
distance below.** Buffalo were seen yesterday in large numbers about 
two wagons and fifty-five mules. He earried some twelve thousand dollars in gold 
and silver, and some bales of furs. Severe weather was encountered, the month of 
March proving unusually cold. The men were frost-bitten, and all the mules save 
five perished in the storms. By the tenth of April Chavez had come to the waters 
Cow Creek, a hundred miles or more over the line into American territory. The point 
was in what is now Rice County, Kansas, on what is known as ‘Jarvis’ Creek, cor 
rupted from ‘Chavez’ Creek. At the point where the Santa Fe Trail crossed t! 
stream, Chavez was intercepted by a company of fifteen men commanded hy one 
John MeDaniel. He had enlisted and organized his band on the frontier of Missour 
for the purpose, as he said, of joining a certain ‘Colonel’ Warfield, then on 
Plains claiming to be in the service of the Republic of Texas, and intending to at 
tack Santa Fe caravans. Chavez was made captive and taken off the trail. He was 


robbed, and his effects were divided among this banditti, seven of whom immediately 
set out for Missouri with their portions of the spoil. The others decided to murder 
Chavez, which they presently did, shooting him, in cold blood. They then packed 
their loot upon the mules of Chavez and also departed for Western Missouri. But 
information of what they had done soon came to the Missouri authorities, and several 
of them were arrested. Some of the most guilty eseaped, including three of the 
actual murderers. But John MeDaniel was tried at St. Louis and hanged for his 
crime.’’?’ From William E. Connelley, op. cit., I, 120. See also Gregg’s Com 

of the Prairies, loc. cit., XX, 226 ff., and 276 ff. 

54 The Caches were about five miles west of the site of the present Dodge City, 
Ford County, Kansas. They were the result of the misfortunes of the party under 
Baird in 1822. In that year Baird induced some adventurers at St. Louis to join 
him in taking a traveling expedition over the Santa Fe Trail. He was joined als 
by Samuel Chambers, who had aided in securing the cargo to be carried, and who 
had descended the Canadian in 1821. The expedition consisted of some fifty met 
and an ample supply of horses and mules. It left Franklin, Missouri, late in the 
season and was overtaken by severe weather on the Upper Arkansas. It took refuge 
on an island in that river, no doubt for the reason that it was covered with willow 
and cottonwood timber. So rigorous did the winter prove that these men were com 
pelled to remain there three months, and most of their animals perished from ex 
posure and starvation. This calamity left them without the means to carry their 
merchandise into New Mexico. They were under the necessity of concealing their 
goods there while they went to New Mexico for horses and mules to bring in their 
lading. They left the island and went up the north bank of the river some distan: 
where they dug pits or ‘‘eaches’’ in which they placed their goods, covering them 
in very carefully. They then went to Taos, where they secured the necessary animals, 
with which they returned and upon which they packed their merchandise to t! 
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» Texans, south of the Arkansas: they pretended to have crossed for 

: sole purpose of hunting: Sergt. McLure killed two last night, but we 
have seen none today; though the traders saw & killed some again to the 
south of the river. Wind today north, & very disagreeably high. 

July 2d. Marched this morning at 7 & 15 minutes; the caravan wag- 
ons just in rear: the road led immediately in a north western direction, 
& upon the hills; a little after 11 o’¢lock, we descended to the river 
again, & put out the horses to graze; the traders not coming in sight. I 
sent to learn the cause between 1 & 2 o’elock, & marched again at 3 
o'clock before learning. We had again to ascend the hills, I found it 
impossible to leave them or stop to encamp short of 9 miles, when I de- 
scended to the river bank, & the ‘‘crossing’’ & encamped. The man 
sent back now returned & reported an axle tree had been broken: 
There has been difficulty a week past to find grass for the horses — here 
t is tolerable. The high table lands and bluffs which have been necessar- 
ily passed over, are clothed exclusively with the hard smooth sod, of brown 
buffalo grass — the view, as we turned to descend was picturesque — to 
the left on both banks, the high hills are wildly broken, or washed into 
white sandy peaks & chasms; to the right, the river departing from its 
canal-like sameness so seldom adorned by groves formed large, wooded 
islands, and winding into deep curves through a green Savannah was 
relieved by groves beyond; the first place where I have seen trees at a 
distance from the bank, and I thus recognized a spot, where fourteen 
years ago I killed a buffalo; but not a tree as usual was on our shore. I 
saw three men wade 100 yards, cut off a snag, and with much patient 
labour haul it with ropes to the bank for fuel. 

Thirty-seven miles we have marched without seeing a buffalo; our 
meat was out; a cow was about to be slaughtered, when afar off, two 
buffalo were seen coming over a hill top, toward the river; this was a 
reprieve for the poor cow: a bull was chased and killed, but too late for 
supper. Never before did I travel half a day on this part of the Ar- 
kansas without seeing Buffalo. The Texans and Camanches, have hunted 
them until they could stay no longer. As I rode along (in advance) 
over the high hills, they seemed wonderfully lonesome: with the Buifalo 
all animals seem to have departed, not even the impertinent bark of the 
own. The several pits were left unfilled when the goods were removed, and they 
stood open there on the trail many years. In Gregg’s day they were still open 
and their walls were covered with moss. They came to be a marking point on the 
trail, and this point was known as the ‘‘Caches.’’ In the field notes of the survey 
by Joseph C. Brown, 1825-27, (see Connelley, op. cit., I, 100) it states that ‘‘Some 
turn off at a place known to the Santa Fe travelers by the name of the ‘Cashes’ 


nes 


near to which is a rocky point of a hill at some distance from the river, composed 
of cemented pebbles, and therefore called Gravel Rocks.’’ 
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little ‘‘prairie dog’’ fell upon the ear; the wind had strangely lulled: 
bright sunny day and not too warm: I was seized with an impression 
that it must be a Sabbath day, and calculating mentally from Saturday 
the 27th of May, when we marched, I found that it is indeed Sunday! 
July 8d. This morning which is perfectly clear — wind south 


9 


IS SO 
cold at 7 o’clock as to make the great coat over woolen elothes necessary 
to comfort. I sent at day light for the buffalo: the party returning. 
brought with them a Mexican (Indian). He speaks the Spanish: he 
says he was of the party defeated by the Texans. June 20; that he had 
been lost about a week with another who was wounded, and died last 
night. His account, which stood cross questioning, disagreed from the 
Texan story in these important particulars; that there were but fifty of 
them, armed with bows principally, & four Mexican guns, and that the 
had returned to them, when liberated but three. One hundred and 
eighty American rifles bravely attack 48 Mexican Mongrels, and slaugh- 
ter 30 or 40, without receiving « seratch!! 

He states further they had left Govn. Armijo with 400 men, at some 
point 90 miles off, where he had built wooden house, (or a fort) and 
that he had sent 200 men to the Seminone [Cimarron]: the Texans had 
deprived his party of all their mules and horses. 

The Caravan arrived before 11 o’clock & encamped just below — they 
cross tomorrow. I have received here a letter from them on the subject 
of the disarmament. Wind high today, East of S. the east wind seems 
to lose here somewhat of its rainbringing quality. 


} 


A small hunting party today, saw over the river on the edge of the 


sandhills, two wild Indians—no doubt Camanche spies: they have 


a mortal dread of Dragoons, and will not come near. 

4th July. The sun this morning was saluted by the discharge of a 
shell — it exploded as it struck beyond the river. (The Mexican drivers 
when they heard it, & saw the smoke, thought it was Texans firing back 
on us!) 

Captain Moore, in chasing buffalo yesterday, got a severe fall, which 
has placed him on the sick list; this morning Corporal Van Alstine, of 
Company F. has broken an arm in the same manner, A great danger 
of the chase is the holes in the prairie, made chiefly by prairie dogs, 
those lively drudges, which make habitation for owls, snakes, &e. These 
accidents are the result of necessary hunting, and on the smallest scale. 

Three men reached here this morning express, three days from ‘‘Bent’s 
fort’’, with information of the Texans being here in foree (as they were 
a week ago, when Mr. Bent heard of them). These men saw a party of 
Chians and Aropahoes at Chouteau’s island, 40 miles above, and also re- 
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ame tde 


port some thousands of Camanches and Kiawas in the neighborhood - 


this agrees with the Texan story. 


The Chian Indians ** wander between the upper waters of the Ar- 
kansas and Platte Rivers, living like the Arabs in tents (skin tents, or 
‘“lodges’’) and following — not driving their flocks, the buffalo, to pas- 
ture: they are about 5,000 souls, armed generally with guns which they 


procure at the trading houses — sundried brick ‘‘forts’’ — of American 
trading companies on both rivers, exchanging buffalo robes and some 
beaver: they are now friendly. What is said of them applies equally 
in every particular to the Arapahoes: they live in friendship, often in- 
termarrying and ean discourse together. 

With the Camanches ** and Kiawas Mr. Charles Bent made here last 
summer, a kind of peace or truce; they asked for traders amongst them, 
and in the fall he established a house about 200 miles to the South on the 
Canadian river —they abide on the waters of the Arkansas; they too 
are nomads, following the buffalo for a living; this animal is everything 
to them; food, elothing & lodging. The Camanches are about 1500 
lodges — say 6000 souls; the Kiawas*? number about 1,200. They re- 


55 The Cheyennes belong to the Algonquian linguistic family of North American 
Indians. They were closely akin to the Arapahos (of the same linguistic family) 
and also in close alliance with them. Both were important Plains tribes and bore 
prominent parts in the early history of that plain along the Front Range of the 
Rocky Mountains. Both tribes lay in wait along the great trails to fall upon the 
stragglers and the unprotected. They were fierce and daring riders in those days, 
coming over the desert in clouds of dust, circling the emigrant train or the trader’s 
caravan to take it if they could. If the resistance was too much they vanished 
across the plain like the wind. They roamed from the Black Hills to the Arkansas. 
They were always at war with the Pawnees, the Utes, and the Shoshonis. Until 
about 1840 they were at constant war with the Sioux, Kiowas and Comanches. Both 
the Arapahos and the Cheyennes were separated into groups by the treaty of Medi- 
cine Lodge in 1876— Southern and Northern Arapahos and Southern and Northern 
Cheyennes. For a further discussion of these tribes see Connelley, op. cit. 

56 The Comanches belong to the Shoshonean linguistic family of North American 
Indians. They formerly lived with kindred tribes in southern Wyoming, but were 
driven south by the Sioux and other tribes with whom they warred. In the early 
history of the Plains they were known as the Paduea or Padueah, a name given 
them by the Sioux. They lived at one time on the North Platte, which was known 
as the Paduca Fork as late as 1805. They were the finest) horsemen that rode the 
Great Plains, and as buffalo hunters none excelled them, They roamed far, some 
times appearing as far south as Chihuahua. 

57 The Kiowas enjoy the distinction of constituting alone a linguistie family of 
North American Indians. They were first inhabitants of the Yellowstone and the 
Upper Missouri, and were forced southward by wars. In historic times they lived 
on the upper Arkansas, the upper Canadian, ranging to the headwaters of the Red 
River. They were said by plainsmen to have been the most crue! and bloodthirsty 
of the Plains tribes. They were confederated with the Comanches, and, with these 
American Arabs, raided far into Mexico, 
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fused at the council on the Brasos river, to make peace with {] 


11e 


Texans; & alike made war on Mexico. Last year, near Chihuahua they 


took 150 women and children prisoners, having slain the men; they ro} 
them of horses and mules: these besides buffalo robes, they offer to My 
sent in trade: he declined the mules for fear of their stealing them. 

[ had heard at Walnut Creek, of a war party of 500 of these Indians. 
about to cross in my front to attack the Pawnees*® (of the Platte 
These latter are at war with the Sioux (immemorially), the Chians & 
Arapahoes, the Camanches & Kiawas, and the Mexicans. The Chians 
are warlike, the Arapahoes, Camanches and Kiawas are generally cow- 
ardly, as to attack, but some think them as brave as the Pawnee, of whom 
they have slain perhaps 200, in the last year or two; in these battles th; 
Pawnees were far from home, and were probably the aggressors. 

We have discovered today another Mexican, among the sand hills; hi 
story agrees well, I am told, with that of the other: he says they were 48 
in number. 

The traders are crossing their wagons in a gale, as is so usual in this 
open country. Some hundred mules and oxen, and half as many Mexi- 
cans, floundering incessantly in the water, sound like a great water fall: 
dashed with wild yells of encouragement to the mules. 

The last wagon is over — ten hours were consumed in crossing. IT have 
received a letter from the Company thanking me for my efficient pro- 
tection, &e. 

The following is a report I have received of their numbers, merchan 
dize, &e. 

American owners 10; Mexican owners 5; Armed Americans 6s; 
Armed Mexicans, about the same. 

58 The Pawnees belong to the Caddoan linguistie family of North American In 
dians. This family at one time occupied all the territory between the Mississipp 
River and the Rocky Mountains. See Kansas Historical Collections, Vol. XIV, for 
article and maps showing this occupancy. Their territory was invaded and broken 
into by the Siouan family, which slowly migrated from the Appalachian chain south of 
the Maryland line. The Pawnees at one time occupied all of what is now Kansas 
and Nebraska. As late as 1842 Fremont saw a Kansas village, in what is now 
Pottawatomie County, Kansas, which had been recently destroyed by the Pawnees, 
who claimed the country there. The Pawnees kept the Kansas Indians confined to a 
narrow territory along the Missouri, and did not permit them to live far up the 
Kansas River, the mouth of the Blue, at Manhattan, being the upper town of the 
Kansas on that stream. In historie times the Pawnee ranged south from their 
home on the Loup Fork of the Platte to Texas and New Mexico. They were bold 
and daring and suecessfully maintained themselves against the Siouan tribes by 
which they were surrounded. The Pawnee Fork of the Arkansas River was s 
named from the fact that they might be expected to appear there any time. And 
for this reason their great lookout, Pawnee Rock, was so named. 
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Wagons large & small, American owners, 24. 

Wagons Large, Mexican owners, 32. 

July 5— We saw this morning two Mexicans over the river lance to 
death two buffalo bulls. The Mexicans are fine riders and would be for- 
midable as lanecers tf they would only fight. 

| marched early to return. Touching for water at two points of the 
river (at one of which there was a well where I had encamped), the 
eamp was established for the night five miles below the Caches, at a bend 
of the river touching the road; here, in a first bottom, is better grass 
than has been found at any other point. Buffalo were found today, re- 
turning to their wonted haunts; two were killed in the forenoon. The 
wind S. E. very high as usual, and very warm, & bad for the eyes; there 
has been little or no dew for a week. The command again receive full 
rations of flour. The march today 28 miles. 

July 6. Marehed early: when about to pass within two miles of 
Jackson Grove, I detached an officer & 13 sabres to cross the Arkansas & 
observe the Texan trail, &e. He rejoined me at noon 6 or 7 miles be- 
yond, and reported they appeared to have been gone three days, and had 
made a trail east of South: several seemed to have been on the ground 
more lately — possibly hunters, which they said were lost, or men left 
with the wounded man. No grave was seen. 

We have seen today many buffalo, and two shells were discharged un- 
successfully by an officer who made his first trial: None were killed, and 
as I write, two have marched nearly into camp, and seven men have 
fired a volley without killing; therefore one of the cows has been slaugh- 
tered. We are chary of our horses now: Some of our sure hunters are 
detached or hurt. Twenty Dragoon horses may be injured in the chase 
without the success habitual, to a trained horse and hunter: No au- 
thority to hire a hunter was given, instead, some Indians were to be 
invited to ride their horses out (& a hunting horse is always led) and 
subsist us (& themselves) : the invitation was given but not aecepted. 

The camp is on muddy-pool water; the grass is bad; none better to 
be had without a detour of 5 or 6 miles to the Arkansas river — Wind 
South & very warm. March 24 miles. 

July 7. Marched early, expecting to go to the Pawnee Fork; but 
found it five miles further than supposed: the morning was excessively 
hot; the air was breathless: fortunately at 10 o'clock, an east wind rose 
and blew for the day; and it seems to recover the character which it 
possesses on two continents, for with it came clouds promising the rain 


which we did need, on the dry barren hills, such as we pass no more. 
The camp was made at 514 o’clock on a branch of the Pawnee Fork — 
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on its further bank two miles. We see Capt. Terrett’s tents. I 
in communieation with him: the Texans are still with him. 
My buffalo calves have died here; and a fine one caught this afternoon 


by an officer died before it reached camp in a wagon: they are as tender 


as the grown animals seems tough or invulnerable — tough in one sense. 
they are not, for we pronounce the meat decidedly superior to beef 
the liver is always sound; the marrow is hard and exeeedingly rich 
Our animals have been all killed in the chase, & generally selected; but 
we have been almost too early for the cows. 

My command now turns out fully armed for inspection (or action) in 
two minutes & a half from the first note of the ‘‘assembly’’ at day 
dawn: they commenced with six minutes — The march 32 miles. 

July 8 It rained last night: joined the first squadron at 1%4 past 7 
o’clock. Two of the party which originally seceded from Snively, 
joined the Texans here; and with one of them departed for Missouri 
two days ago. From Capt. Terrett’s and Lieut. Mason’s aceount, these 
men are mere cut-throat outlaws; & their prineipal man lie like 
pick pockets on all subjects. Capt. T. found it advisable to take pre- 
cautious as rigid as if against inveterate enemies in the same circum- 
stances. 

After marching a mile or two today they made a request for a pass- 
port to Texas, their arms, & rations, if I could spare them: they had 
only dry meat. At Ash Creek — five miles — I halted and wrote a pass- 
port through the Indian country to Texas, and also gave them 420 
pounds of flour and 25 of Coffee (which was believed to be surplus & 
not worth its transportation.) also, as they had but three, I gave them 
two more rifles, and a pistol — They left us under a Dr. Herick as leader: 
(these arrangements consumed no more than fifteen minutes.) 

I halted and grazed the horses more than an hour at the pond and 
reached Walnut Creek in a great rain & thunder storm: it was erossed, 
and the camp established; the squadrons being placed on the higher 
ground of the immediate bank. No buffalo today. The Pawnee Fork, 
where we cross it, is the margin of the region of buffalo grass, where it is 
an exclusive production of the soil. Thus Nature, where so barren, 
provident for its creatures — devotes every fructifying power to the 
production of a grain: this bountifully feeds the buffalo, and the millions 
of prairie dogs too. 

About 5 o’elock this afternoon, as we approached the Walnut, a 
phenomenon was observed: the wind had been south till mid-day — then 
east, and it was still very warm, when suddenly, seeming to issue from 
a black culminating cloud, it came rushing very cold from the North; the 
mosquitos, gnats & flies, which had almost maddened the horses suddenly 
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vanished, ‘‘were whistled down the wind’’; and we put on our great 

ats: then, as suddenly, the wind quite as high, beeame hot; overcoats 
were thrown open. This lasted three minutes, when as suddenly it was 
cold as ever. This seemed a different matter from the veins of cool air 
we frequently pass in a quiet summer evening, generally in hollows; of 
which much is said in ‘“‘Jefferson’s Notes on Virginia’’. ‘The march 28 
miles. 

July 9. It rained all night: as the men said, ‘‘We shall remember 
Walnut Creek.’”’ 

I sent this morning a Sergeant (McLure) and a buglar, express to 
Fort Leavenworth, with a special report of my operations on the 30 
June for Department Head Quarters. Marched late: the bottom was 
very wet; the morning sultry; halted at 11 o’clock half an hour; the 
horses were unbitted, it then commenced raining, and rained until night: 
at 314 o’clock reached Cow Creek through a swamp bottom and found 
it swimming: about three miles above the traders had built a bridge, and 
it was thought the water was now no higher than when it was con- 
structed; so, the wagons, being a mile in rear, were directed to that point, 
and the command was marched up the Creek: the ground was very bad, 
and the wagons met with difficulty, although at least one is empty: the 
poor teems of young mules are nearly exhausted. We found the creek 
was rising fast, and the bridge far overflowed; but here is a fine Ash 
grove & plenty of dry wood. 

The last buffalo was chased & killed by two officers near here ; it was too 
poor to be eaten. We passed too, one of the last villages of prairie 
dogs (Mr. Audubon will give it a more proper name,) selected as poor 
and sandy, resting on clay: thus they found their food —the buffalo 
grass grain, and the clay, unpercolated by water, protects their bur- 
rows. The march 25 or 26 miles. 

I think upon the whole, that the buffalo are not decreasing in numbers. 
Some animals common in 1829, I have not seen, particularly a large 
species of hare, elk, badger and prairie fox, and the tarantula; rattle 
snakes too, are much fewer. 

July 10. The rain continued until 7 o’clock A. M.: the creek has 
become a river in appearance. At reveille the construction of a large 
raft was commenced: this is for the wagons, the bed of the creek being 


obstructed: there is but one ‘‘ponton wagon’’, that of Company K 
(which has been in use several years). With this the Ist Squadron was 
ordered to commence the passage at 6 o’clock. It was near 4 P. M. when 
all was over: I think a raft might be made, with great advantages, by 
the sole use of ropes—no pins. If each of the wagons had had a water 
tight bed, the passage could have been accomplished in less than two 
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hours: eleven were consumed, and this one wagon passed and repassed 


Ay 


pulled by ropes, incessantly ; and it will carry easily 1500 pounds, 


Marching, I took an East course, and going four miles, I struck a 
branch of Cow Creek, turned a little south to its first trees, and en. 
camped soon after 5 o’clock: this is nearly swimming. 

Five mules (four of which ‘‘gave out’’ yesterday), were drowned in 
swimming Cow Creek — Just as I arrived on the Camp ground this even- 
ing a rattle snake struek a valuable led horse of mine in the rim of th 
nostril; [ immediately searified it deeply with my penknife, and had jt 
copiously washed until — fifteen minutes after —the hospital wagon 
arrived, and I procured some ammonia, which I applied until the skin 
came off (which it soon did). After swelling for twenty minutes, it is 
getting well. A cow slaughtered tonight. March 4 miles. 

July 11. The branch was still so deep and boggy that I determined to 
march down to the regular crossing: it was three miles, a little east of 
south: there we found no difficulty — we saw that two wagons drawn hy 
oxen had left this point, west this morning. 

We arrived at |the] little Arkansas about 3 o’clock & found it to our 
great satisfaction not swimming, it has been 7 feet higher within 36 
hours. The camp was established on the eastern bank — Six mules gave 
out today & had to be driven. <A pleasant day, wind east — the march 
18 miles. 

12th July. Some 30 or 40 of the Texans whom I fitted out for Texas 
the other day came up last night & encamped on the opposite side of the 
little Arkansas: those who recived guns & a few others went somewhere, 
& they found a earbine which a dragoon left at Pawnee Fork. it is now 
missing — ‘‘gone to Texas’’. 

Marched early — Capt. Moore said he could take us a short cut gaining 
4 or 5 miles: the Kanzas took it when he returned to meet the caravan: 
accordingly after marching about two miles I took a slight trail in our 
previous course to the N, E. 

It was a cold morning —a heavy dew sparkled on the grass blades, a 
brisk south wind waves the sea like grass, which untouched, untrod, ex- 
tended away, far away! The only other vegetation was the spire & the 
‘‘masonie’’ or medical weed, of which the purple and blue flowers 
blended in the distance to the very hue of ocean. No spot of earth, no 
forest shore was visible as I cast my eyes around the horizon, but in 
one quarter: & there seemed a city, a beautiful city with cottage & man- 
sion & spire & tower —all of white amid orange & evergreen groves; 
a new Havana— it was the forest covered hills of broken white sand 
beyond Arkansas. 

We kept our course some ten miles, then the trail bore E. to N. about 
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six miles, & finally it run out, or was lost by some Texans who went 
ahead; we saw here two miles to the left a large party of mounted 
Indians, going apparently near our course. 

Now I took a ‘‘eourse’’ over the prairie hills to the east, & crossed 
many little branches (of Turkey Creek) having marched thus five or 
six miles, & many fearing I had passed the true Turkey Creek, our hope 
for water for the night I bore 20° more to the south, & very soon struck 
the road, about a mile west of the ereek—the camp was established 
there at 14 past 3 o’clock, having marched about 24 miles over worse 
ground than in the road, & encountering many flies. This spot seems 
now exhausted of every substitute for fuel—the last ration of hard 
bread is issued, & some bacon which will probably be eaten raw. 

July 13th. Marched early, halted for half an hour at 9 o’clock, at 
some water in a ravine —then marching on we reached the Cottonwood 
fork, passed it & encamped between 1 & 2 o’clock. Near here met 13 
wagons with ox & mule teams, freighted by an Englishman for Chihua- 
hua, via Santa Fe — (1400 miles of land transportation from Indepen- 
dence.) At this creek I counted 60 horses & mules belonging to the 
Texans; I also now learned, more particularly that a body or detach- 
ment of 14 armed men have broken off from the sending party of 75 
under Chandler, & are here — they report that two of them were 6 or 8 
miles from Jackson Grove on a hill & saw the caravan wagons descending 
the bluff to the river; not seeing or knowing that Snively’s party or my 
command were in the vicinity — that they rode back to the main body & 
reported that they had the caravan ‘‘sure’’. That Snively also sent an 
express that night to look for them; that he went a day or two after to 
join them, & was attacked by Camanches; who killed two; that they 
found a junction and were again attacked —two or three more were 
slain & 60 horses & mules driven off —that they had sent spies to see 
what became of my convoy; they returned without decisive information 
—two others well mounted has been sent: they should have returned in 
two, but had not in six days & were supposed to have been killed: that 
in the belief that the caravan would join Armijo at the Semirone 
‘Cimarron] before they could be overtaken & in their reduced & dis- 
tracted condition it is said they will not — have not attempted to fol- 
low or attack the company of traders. 

Of those men who obtained my passport & provisions, & the two ad- 
ditional rifles at Ash Creek on false pretenses, (they thought I would 
probably give them all their arms) nearly all are here: the five armed 
& some others are gone to join Snively or Chandler, wherever they can 
be found: the principal men are gone to Missouri taking all the coffee 
& telling them they had bought the flour of me! 





246 Documents M. V.H 


Now here are a party as large as were persued on this road last 
march — 14 armed Texans tired of watching to attack our trade — oyy 
citizens who without leave approach the settlements, encamp by 


armed force! 


a piece of gross impudence & holdups whieh citizens jy 
reality of a foreign power would not have attempted; & I have been 
applied to, too, for another passport for a party to Texas — just as we 
have met 13 unprotected wagons: this probably to account for their ab- 
sence —I have sent to disarm them; every man that ean be found 
armed, & refused every possible request they have made: it is the very 
least that I can do. 

The guard have returned with but 7 guns & three pistols: Lt. Bowman 
reports that no others are to be found: they say that some are gone on to 
Missouri — one other I got from a fellow who wanted a passport, (bu 
did not get it.) he confessed he had hid the rifle. 


July 14. Mareched early — pleasant day — wind south — the road 


IS 
very crooked — running in places, west of north: I observe it carefully 
by compass as usual & take notes. The horses were unsaddled & grazed 
for two hours at lost spring: we found it, & it is a good one. Marching 
ten miles in the afternoon I turned out nearly a mile to a very small 


grove to the South; there is standing water — the teams get along with 
much difficulty ; killed here the last cow. March, 25 miles 

July 15th. Marched to the northeast — before 7 o’elock struck the 
road in less than two miles, at wood & water. I had done better last 
evening to have marched a little farther to this point. 

We watered here & two & a half miles brought us to Diamond Spring: 
7 miles further at a small stream with trees, & an excellent spring, | 
halted two hours. <At 4 o’clock, I reached Council Grove & encamped. 

I determine to leave — following slowly —a sergeant & twelve met 
with the poorest horses in charge of 4 empty wagons, & all the worst 
mules for teams: the party is rationed for 12 days: the animals will 
improve on 12 miles a day. 

We find here about 20 wagons for Santa Fe: the 13 we met are to 
wait for them at Pawnee Fork. 

One of the men here had the misfortune to fracture a thigh badly 
today —our coming is, on the other hand, very fortunate for him 
Dr. Simpson has set the fracture & having been asked a most exorbitant 
price for a light wagon or carriage to return in, I have put him in one 
of ours, which are to follow slowly — Corporal Van Alstine, whose arm 
was badly broken, is getting well — Moschettos are very bad here — 
the march 19 miles. 

July 16th. Marched at 6 & 40’ —at ‘‘Big John’’ we all took a part- 
ing drink of delightful water — saw buffalo grass this morning in the 
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road; it seems more flourishing than to the west — it is about the last 
that is seen. Stopped & grazed horses (& mules as usual now,) an hour 
& a half at a ereek 12 miles from the Grove — 4 fine spring there too: 
Marched this afternoon 13 or 14 miles & eneamped before 6 o’clock — the 
wind unluekily behind us, blowing the dust over the column. The mareh 
about 26 miles. 

July 17th. Met this morning at 8 o'clock 9 more wagons (& two 
carriages) & Dr. Connoly :°® bring up the rear of the parties for Santa 
Fe. I could extract no news from him except the lamentable death of 
Mr. Legare. 

The Doctor said we would find the flies bad for two days, but we have 
not today: there is no similar subject on which it is so difficult to get 
correct ideas or information as this; the flies vary every day — are 
sometimes all killed by a few days drouth —a small party of horsemen 
will find them intolerable, when a large company will only be annoyed. 
Never but onee in fifteen years of active service have I seen them so bad 
as seriously to inecommode a party of several companies of dragoons. 

I made a noon halt, & found the ‘6110’ nearer than I expected. I 
marched on about 3 miles to a small grove, a half mile north of the road. 

It was very hot today: I had the horses led some miles —a light air 
from the N. E. frequently blew the dust after us, so crooked was the 
road — the march 23 miles. 

Isth July. Nothing was lost by turning out or coming through the 
hollow to the camp ground last night —it has rained around us — the 
white clouds have caught the wings of the wind, & all is still & sultry; 
we marched six hours without water, when at 14 past 12, we reached a 
small braneh ahead, of ‘‘Rock Creek’’ — standing water was there 


found — after 2 hours rest the march was pursued; in 215 miles we 


69 Dr. Henry Connelly, one of the great and suecessful traders over the Santa Fe 
Trail. He maintained a large mercantile establishment at Chihuahua and had 
extensive silver mines at Jesus Marie, near by. He was associated with the Ma- 
goflins and other eminent Kentuckians. In the war with Mexico his property was 
confiscated by the Mexicans. He was with Doniphan’s Expedition and aided in the 


conquest of New Mexico. President Lincoln appointed him 
nad } 


governor of New Mexico 
ie saved that territory to the Union in the Civil War. We was reappointed 
governor at the expiration of his first term. He was born in Nelson County, Ken- 
tucky, in the year 1800, and graduated from Transylvania University, Lexington, in 
medicine, in 1829. He came to Liberty, Clay County, Missouri, in 1830, and im- 
mediately engaged in the trade with Mexico over the Santa Fe Trail. 

Dr. Connelly was twice married; first to a Spanish lady at Chihuahua. Of this 
union there were born three sons, one of whom, Peter, is still living in Kansas City, 
Mo. The second marriage of Dr. Connelly was to the widow of a prominent New 
Mexican named Chavez. There were born of this marriage a number of children 
who yet live in New Mexico. 
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passed a small cottonwood, marking a fine spring — 34 miles beyond. 
eneamped at ‘‘Hickory grove’’, which surrounds a fountain whic! 
gushes from the hillside, & pents its way adorning & refreshing the fair 
Kansas valley; this, now in its splendid maturity of foliage and grass. 
has gladdened our weary eyes as we marched along the winding hills 
The mareh 25 miles. 


July 19th. Another excessively hot day, with searee any motio) 


in the air: this morning many were reminded of the ‘‘pillar of fire }y 


night, & cloud by day’’; a white cloud casting a shadow over a fe, 
acres floated gently along, shading the head of the column for a mile. 

Three of the 4 howitzer horses ‘‘ have given out’’ — it is owing I think. 
in a great degree to a faulty construction of the carriage — without 
swingle trees they have a fixed bar for double trees: the animals must 
draw with one shoulder at a time. Five miles by the near cuts, brought 
‘ei¢ht’’, to Black Jaek, where I halted 45 minutes. Having 
marched 14 miles by 12 o0’elock, I turned off a half mile to the south, & 
encamped at the head of a branch with fuel; it is 13 miles to the first 
point where both can be had —the day is too hot to march further: a 
slight motion of the air would be just neutralized by our own. 

I have set all to work to shave the forforbidden hair, below a 
‘‘imaginary’’ line from mouth to ear. 


us over the 


July 20th. The three sultry days as usual, brought a change: at dark 
last night, a sudden blast from the north came near prostrating every 
tent: it was followed by moderate showers. 

I marched this morning at 1% past 5 o’clock —a little past ‘‘ Elm 
Grove (truly ‘‘lucus e non lucendo,’’ for there are no trees). Capt. Ter- 
rett diverged as we turned to the north — his post is due south — having 
marched today in rear, he passed my line, sabres presented: the Captain 
considered this his easiest route back to his post, under present circum- 
stances: At a branch of the Blue, I halted from 12 until 2 o’elock 
we were all wet nearly to the skin today, by a shower of 10 or 15 
minutes —I reached the Kansas which was found unfordable. The 
battery of howitzers, one squadron & their baggage crossed by the ferry 
before sundown. The march 27 miles. 

July 21st. The remaining company was crossed, & the column was 
in motion at half past 6 o’clock. 

Early in the afternoon the command marched into Fort Leavenworth 
and I turned over to Colonel Mason’s command the three companies; 
men well & improved in discipline — horses nearly all [in condition] for 
duty — & almost in *‘ good order’’, not one has been lost. 

I then ascertained that the longitude of this Post is 94° 33’ — this 
fully assures me that I surprized the outlaw troops of the republic of 
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Texas on our territory (waylaying our trade). Their show of authority 
saved them from a treatment much rougher & richly merited. Their 
arms I have deposited in the Ordnance Store of the Post. 
(Signed) P. St. G. Cooke 
Capt. of Dragoons 


Com’g Expidition. 
Note: This Journal was kept in the midst of fatigues, & often a 
press of more important cuties. It has been hastily copied under very 


similar cireumstanees. (I found a clerk could not deeypher it). Thus 
it may prove a mere faithful picture of daily impressions; but it lacks 
the labor & polish, which I would willingly have given to it. 
TRUE Copy 
R. Jones, 
( Adjutant General’s Office Adjnt. Genl. 
) Washington, Noy. 24, 1843. 


Resd with P. M. Porter 


letter of 24 Nov. ’ 
Fort Leavenworth 


October 26, 1843. 
Sir 

I have the honor to report the acomplishment of the object of my late 
command to protect the Santa Fe Trade, and the main ineidents of 
the expedition. 

The Department order No. 11, of 26 of July was received here by Lt. 
Colonel Mason ®° about the 3d of August. He ordered one hundred 
men to be held in readiness, and transportation to be furnished for a 
march to the vicinity of the Little Arkansas, and back: (to this point 
without the buffalo range, the Mexicans themselves, I believe appre- 
hended no danger.) 

Captain Clarke,*! 3rd Infantry, succeeding to the command a few days 
after, authorized me to make such arrangements and such requisitions on 
the Staff Department as I thought proper. Sueceeding myself to the 
command of the Post, I prepared to march with 150 men, provided for 

60 Richard Barnes Mason was commissioned second lieutenant of the Eighth In- 
fantry in September, 1817. He became a major in the First Dragoon Regiment in 
1833, lieutenant colonel in 1836, and in 1848 was made a brigadier general for 
meritorious conduct. He died July 25, 1850. 

61 John B. Clark, who entered the army from Kentucky as an ensign in 1813. In 
1815 he was transferred to the Third Infantry, with which he served until November, 
1845, when he became a major in the First Infantry. He died August 23, 1847. 
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an excursion somewhat beyond the U. S. boundary, and thence to re- 
turn, or if necessary to reach Santa Fe! 

These were my motives: Having some acquaintance with the circum. 
stances of the squadron in the 2d Military Department I assumed tha: 
they would not furnish an escort capable of relieving mine; and ¢o: 
sequently that their duties, as announced in the order, No. 11, would 
devolve on me. If I obeyed simply the letter of the order, I knew that 
the whole affair would prove discreditably abortive. 

Having ascertained that it would be unnecessary to go sooner, | 
marched on the 24th of August: having advised Capt. Terrett to meet 
me at Council Grove. That night in camp, I received your letter « 
instructions of August 19th, so sudden was the confirmation of 
part of my anticipations. Exeept in the article of clothing I found 
myself prepared for the instructions which changed a five weeks ex- 
cursion to an anticipated absence of nine or ten months, almost beyond 
resources or communication. Without the slightest interruption of my 
march, | procured from Fort Leavenworth all necessary additional 
supplies. 


August 31st. I arrived at Couneil Grove in Company with a portion 


of the caravan: I found there a platoon of A. Company, Drag’s from 
Fort Seott under command of 2d Lieut. Ewell.®? 

Sept. 2d. I marched with the caravan of about 140 wagons: 
merchants were all Mexicans. I was more fortunate than some of them. 
in remaining no longer at the Grove where the air was filled with 
miasma. A suceession of rains followed and the result was that the 
overloaded and ill managed wagon train advanced but 87 miles in the 
next twelve days. 

Sept. 10. On the little Arkansas, I met Captain Steen,®* Drag’s 
marching Eastward with 54 men from the 2d Department, without 
sufficiency of provisions to take them to the nearest settlements: about 
two-thirds of his horses and transportation, were unfit for further immed- 
iate service. Agreeably to the letter of instructions of August 21st. 
also received by express —I reluctantly selected twenty-five of the best 
mounted of this detachment, as they were dependent on my previous 
resources. Attaching two young oflicers to my command, I directed 

62 Richard 8S. Ewell of Virginia, who later became famous as a lieutenant general 
of the Confederacy. He graduated from West Point in 1836, and served in the 
army until the outbreak of the Civil War, several years of this service being in the 
dragoon regiment. 

63 Enoch Steen became a second lieutenant in the mounted rangers July 16, 155-2. 
He became lieutenant colonel of the Second Cavalry in 1861 and retired from the 
service in 1863. During most of his army career he was attached to the dragoon 
regiments. He died January 22, 1880. 
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Captain Steen — who was unwell — with Asst. Surgeon MeCormick,** 
and the rest of his party to proceed by the Santa Fe road to the nearest 
settlement where he could obtain succor, and thence by the military 
road to his Post. 

Sept. 15th. I met the small American portion of the Spring caravan 
returning with a few empty wagons: and thus I was first assured of 
their safety from the broken parties of the Texan freebooters. 

It may be well to remark here that the Texans, dismissed on their 
parole to return to Texas, and provisioned and armed — as a favor for 
defense and subsistence, resumed, as there seems now to be no doubt — 
their offensive enterprise against our trade. 

We were again exposed to a long spell of cold rains: very many of the 
Mexican drivers were sick, and six or eight died. The earavan ad- 
vanced in the next three weeks but 126 miles: Sept. 25th there was a 
severe frost. 

October Ist. I was twenty-five miles below the erossing: and the 
caravan was strung out on desperate roads ten or fifteen miles behind: 
[ hegan to feel the decision of the questions, how I was to extricate my 
command from this desert, and where winter them, to be urgent: the 
difficulty was the greater, as I felt uncertain whether provision for its 
subsistence at the base of the Rocky Mountains, had been made, or 
could now be made: and this owing to my own letter (of course un- 
answered) of Aug. 24th., when ealeulating on something like an ordi- 
nary season, I recommended that the departure of the supplies should 
await notice from me of their necessity: the time had come for me to 
give that notice. My anxiety had become painful, when the arrival of 
Bent & W. Vrain announcing the approach of provisions for wintering 
in the wilderness, relieved me in some degree. 

I now assembled the principal traders and demanded of them if they 
desired escort beyond the boundary. I confidently assured them of the 
absenee of any danger but from Indians, (whom they then professed not 
to fear:) I offered to accompany them 60 miles beyond the Arkansas to 
the Semirone [Cimarron]; further than this, I told them, I had de- 
termined not to go, and attempt to return to Missouri: (the result 
fully sustained this decision:) that if I went further I must go on to 
Santa Fe, or their settlements for forage, and observed that the incon- 
venience and expense to which this would put our authorities, would 
probably prevent their being indulged with any future escort. But all 

6+ Charles McCormick of the District of Columbia became an assistant surgeon in 
August, 1836 and continued in the service until August, 1865. He was brevetted 


lieutenant colonel March 13, 1865 for faithful and meritorious service during the 
Civil War. He died April 28, 1877. 
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to no purpose: they demanded escort to a point about 150 miles beyond 
the crossing; and said I would be welcome in Santa Fe. 

The season had been sickly, but to my surprise, the Asst. Surgeon 
now reported that an additional supply of medicines would be absolutely 
necessary: so I determined to send an express to Fort Leavenworth for 
a light wagon to come to my winter quarters with the medicine; and 
some additional clothing for the detachments of A. E. & H. Companies, 
&e. 

October 3d. I marched to within 9 miles of the crossing; and learned 
as I was selecting my camp ground, that a Mexiean foree had arrived 
at the river the night before. 

This was a great surprise to all. The circumstances of their coming 
may well prove it. I was informed that a courier had arrived at Santa 
Fe from the City of Mexico, and that a few hours afterwards, this 
escort had hastily been sent off. 


Early next morning I sent another express to Fort Leavenworth with 
this information, and for corn to be sent to meet me as far as possible. 


Leaving the baggage under a guard, I marched with the earavan to the 
crossing; the Mexicans saddled and mounted at my approach, but as | 
drew up on the bank they were dismissed. I sent over my Adjutant 
with a polite invitation to their commander to march or come across. 
He declined, alleging that he had received positive orders not to cross 
the river, which he would disobey under no circumstances. 

After reeeiving this significant message I fired two howitzer shells, as 
a parting salute — in ricochet upon a stretch of the river: (After many 
rebounds, one of them exploded in the water with fine effect). I then 
marched back to my camp. 

I eaused duplicate notices to be sent to Bent and W. Vrain, that their 
contract be not only reduced one-third, but also that none of the pro- 
visions would be needed. (Notice was also given to his agent in charg 
of the wagons, when they were met.) I had personally handed myseli 
to Mr. W. Vrain notice of a reduction of one-third, on the first de- 
livery of beef cattle. 

October 5th. I marched Eastward. We began now to be exposed to 
black frosts and the grass rather suddenly failed us. In order to en- 
‘amp every night in a river bottom where it was best, and where some 
drift wood could be obtained, I left the road near Jackson Grove, and 
guided my command three days and a half, and finally struck the road 
again at the point I wished, and within a mile of the distance I expected; 
although in places ten or twelve miles from the road, I had not lost a 
mile in the distance. 

October 18. I arrived at Council Grove: the average marches had 
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heen less than sixteen miles, and although there were eight or ten relief 
mules, and the wagon loads were very trifling, | had fed the surplus 
dour to the animals, they had become much exhausted: near half of the 

es had ‘‘given out’’, and four or five horses of the Southern com- 
panies had fallen by the roadside. The meal rations being nearly gone, 
and the prairies on fire, I pushed on, leaving a small party with five 
wagons, to follow slowly until relieved. The march from Council Grove 
hegan amid flames and billows of smoke tossed by violent winds: (it 
ended with two days of snow storm and severe winter weather). Two 
days this side I found grass in a timbered creek bottom, and stopped a 
day to feed the horses. 

Ifere I received your letter of instructions of the 7th inst. and was 
rejoiced that fortune has caused me so completely to anticipate the 
wishes of my superiors: otherwise Lieut. MeCrate would have found me 
wintering in the forests near the source of the Arkansas in our own ter- 
ritory. 


Here too, I received a small supply of corn, with information of more: 


| managed to meet it at every camp, and arranged equally for the supply 
of the party behind. It revived the horses wonderfully: their strength 
had been undermined by starvation, before there was time for the loss 
of much flesh; the best information I ean give of their present condition, 
is to state that I marched the last 90 miles in four days, and with more 
ease to the horses than I could previously accomplish fifteen miles a 
aay. 

On the 24th, near the military road, I parted company with the de- 
tachments of A. E. & H. Companies, directing Lieut. Ewell to conduct 
them to Fort Seott; whence the Fort Gibson men, are to march under 
Lt. Rust. © Lieut. R. 1. Ewell has had during the fall a command — 
that of a squadron — much above his rank, but not above his merit. 

[ arrived here yesterday the 25th, with companies C. F. & K.: Not 
one of their horses have I lost or abandoned —a small party of invalids, 
and men whose terms of service were about to expire, when I sent in, 
that 3d of October, left on the prairies one horse of each of these com- 
panies, 

The horses were carefully blanketted and thoroughly groomed: they 
were led about half of the return march: they were very rarely trotted 
and were never seen to gallop. But one publie horse was run after 
buffalo: this one I had led for the purpose, and on it, with what were 
killed by officers on their own horses, Sergt. C. L. MeLane supplied the 

65 Armistead T. M. Rust of Virginia graduated from West Point in 1838 and in 
1842 became second lieutenant in the First Dragoons. He resigned the service in 
March, 1845, serving subsequently as an officer in the Confederate army. 
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command with meat for about two weeks: (besides performing in a very 
efficient manner the duties of a wagon master.) 

Wild Indians — probably Commanches — were occasionally seen on the 
Arkansas, but they never ventured very near: near or distant my pre- 
‘autions were ever the same: Acting upon the military maxim to leaye 
nothing to chance, my horses were always secure; and at night, although 
grazing at the picket, were surrounded by men; thus it is impossible 
that they should fare so well as the animals of travellers, or of com. 
panies who herd them. 

These companies, and a portion of A. have this year marched with me 
about 1500 miles in the wilderness: about half of it has been through 
cold rain storms, and black frosts: sometimes without fuel: not seldom 
a large river was waded to procure it: exposed to the searching blasts of 
the tree-less plains — now blackened by fire — now whitened by snow 
and frosts. I will only say for them that they have done their duty, 
cheerfully and like men. 

I deem it proper to add some observations which my official connex- 
ions with this trade has enabled me to make: 

Ist. The Mexican tariff, with land transportation from Independence, 
Mo., amounts to prohibition. 

2d. The Province of New Mexico has been greatly impoverished, 
almost ruined in the last ten years by the aggressions of wilder Indians, 
the Apaches: (giving their name to several kindred tribes.) 

3d. The trade is a necessity to New Mexico — poor — inland, and 
remote: henee by a stretch of power the duties are remitted, or commuted 
for an uncertain arbitrary amount: such as $500. per wagon load: (this 
caused the overloaded wagons. ) 

Hence 4th: The traders are licensed smugglers, and a large portion 
of the goods entered go on to Chihuahua: a land transportation of 1500 
miles to avoid the more regular custom house of Metamoras. 

5th. The trade is falling into the hands of the Mexicans: of about 
200 wagon loads which I have escorted this year, I do not believe fen 
have belonged to Americans who were resident citizens. 

6th. With these few wagons of merchandize 68 Americans were re- 
ported to me in the summer caravan. Hence they are nearly all ad- 
venturers, who live cheaply on buffalo, avoid the restraint of society, 
and at Santa Fe plunge into the dissipations of probably the most 
abandoned and dissolute community in North America. 

7th. In the abstract, the trade is a disadvantageous one; there being 
no return profits; and the wagons return empty. 
8th. The tonnage, or value, of this year’s trade is unequal to that of 
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a single ship load from one of our commercial ports; or that of many 
a steamboat trading to St. Louis. 

9th. The trade is only sensibly felt in Missouri, by the village of In- 
dependence, its Depot: and in its enticing, corrupting influence upon a 
few citizens of a roving disposition. 

10th. The American traders need none, and wish no military pro- 
tection to the trade. 

11. The Mexican traders profess to apprehend nothing from Indians. 

& 12. This is the only year that the trade was ever molested by 
whites: or most probably ever will be again. 

I am, Sir, 

Very Respectfully 
Your Obt: Servt. 
[Signed] P. St. Geo. Cooke, 
Capt. Dragoons. 
TRUE Copy: 
R. Jones, 
Adj. Genl. 

Major S. Cooper, 

Asst. Adjutant General, 

3d Mil. Dept. 
St. Louis, Mo. 
{ Adjnt. Genl’s Office 
) November 21, 1843. 


— ren A Yo a nme na fee 











THE EIGHTEENTH ANNUAL MEETING OF THE 
MISSISSIPPI VALLEY HISTORICAL ASSOCIATION 


By Bruce Kk. Manan 


fortunate, indeed, was the Mississippi Valley Historical 
Association in the selection of Detroit and Ann Arbor for the 
eighteenth annual meeting which was held on April 30 and May 
1 and 2, 1925. Despite the fact that a majority of the visitors 
arrived Thursday morning in a spring rain, the friendly hospi 
tality of the Detroiters soon dispelled any distress caused )) 
the weather. The program committee and the committee on 
local arrangements had provided a most interesting program, 
the academic and literary character of which was supplemented 
by lunches, dinners, and trips to places of interest. Head 
quarters was established in the Statler Hotel, already famed for 
its service to guests. 

Promptly at ten o’clock on the morning of April 30, Frank I. 
Hodder of Kansas University, president of the Association, 
called the first session to order in the ballroom of the Statler, 
and a friendly warning was given to each person on the pro 
gram to confine his presentation to twenty minutes. In this 
session, as in subsequent sessions, the program was earried out 
with few omissions substantially as planned. 

The first paper, ‘‘Anglo-French Rivalry in the Ohio Country 
before 1754,’? was read by A. T. Volwiler of Wittenberg 
College. Professor Volwiler declared that the real aggressors 
in the Ohio Valley were the English traders, who long betore 
1754 had threatened to drive a wedge between Canada and 
Louisiana. In self defense the French built Forts Le Boeut, 
Venango, and Du Quesne and made use of force to drive out the 
Inglish traders, who already had a deep appreciation of the 
value of the trans-Appalachian region. Clarence E. Carter, of 
Miami University, whose extensive researches in collaboration 
with Clarence W. Alvord in British polities in the Mississipp! 

















Vou. XII, No. 2 Report of Annual Meeting 207 
Valley are well known, presented an able paper on ‘‘The Estab- 
lishment of British Royal Government in the Mississippi Val- 
> This was followed by an interesting discussion of ‘*The 
Pacifie Railway Issue in Politics Prior to the Civil War,’’ by 
Robert R. Russel of the Michigan State Normal School at Kala- 
mazoo. The morning session ended with a paper on ‘* The Sig- 
nificance of the Latest Third Party Movement,’’? by Fred E. 
Haynes of the University of lowa. Professor Haynes declared 
that ‘no real nucleus for a third party as yet exists in this coun- 
try.”’ The failure of the last third party movement to achieve 
more lasting results was due to many causes. For example, the 
platform lacked constructive character, and the conflicting in- 
terests of the Farming-Labor group failed to bring them together. 
‘Too many workingmen go to their work in flivvers and too 
many of our farmers, though periodically ruined, spend their 
winters in Florida and California for our agitators ever to 
make much headway,’’ declared the speaker, and in his opinion 
conservatism is more deeply entrenched at present than it has 
been in the past. 


ley. 


At the close of the morning session visitors took taxis, street 
ears, and busses to the Detroit Publie Library, where a sub- 
scription luncheon was served in the dining room and immed- 
iately thereafter the afternoon session of the Association began. 
While the executive committee discussed matters of business 
in the club room, the formal program was held in an auditorium 
of the library with Professor John W. Oliver of the University 
of Pittsburgh presiding. Adam Strohm, librarian, spoke 
briefly, in welcoming the visitors to the Detroit Publie Library, 
and introduced C. M. Burton whose extensive and valuable col- 
lection is known to every historian. Mr. Burton repeated the 
welcome to members of the Association, and explained how his 
vast collection had grown from humble beginnings to its present 
size. He outlined plans for the future development and hous- 
ing of the collection. 

William T. Utter of Ohio State University read an able paper 
on ‘Kentucky and the Courts in the 1820’s,’’ in which he ex- 
plained the reasons for important judicial decisions of that time. 
Osear C. Person of Cincinnati told the story of ‘*The Student 
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Secession in Lane Seminary, 1834,’’ showing how the situation 
here presaged similar crises over the slavery question many 
years later. Thomas P. Abernethy of the University of Chatta- 
nooga then discussed the ‘Origin of the Whig Party in Tennes- 
see.’’? He pointed out that Andrew Jackson by interfering in 
local politics alienated a group of politicians, who soon joined 
the Whig Party. Then, too, the Whigs by advoeating state and 
federal participation in banking and internal improvement 
schedules secured the support of the commercial interests of 
Tennessee. John P. Pritchett of Macalester College read an 
interesting paper entitled ‘‘An Expression of the Democratic 
Party’s Attitude in Michigan toward the Lineoln Administra- 
tion, 1868;’’ while George M. Stephenson of Ohio State Univer- 
sity closed the afternoon session with an excellent paper on 
“The Background of the Beginning of Swedish Immigration.”’ 
A large representation of history students from the College of 
the City of Detroit made this session one of the largest of the 
entire meeting. 

An opportunity was given, following the afternoon session, to 
make a tour of the Detroit Publie Library under the escort of 
guides who explained the many points of interest in this beauti- 
ful civie center. Of particular interest to the visitors was the 
useful and important collection of Americana which C. M. Bur- 
ton had assembled and of which Dr. M. M. Quaife is editor. 

On Thursday evening members of the Association were the 
euests at a dinner given at the Statler Hotel by the Detroit 
Historical Society, the Michigan Pioneer and_ Historical 
Society, the Historie Memorials Society, and Detroit and Michi- 
gan societies of Colonial Dames, Daughters of Founders and 
Patriots of America, Mayflower Descendants, Society of Colon- 
ial Wars, D. A. R., S. A. R., and Daughters of 1812. At this 
dinner session the Honorable A. EK. Weadock voiced a hearty 
welcome to the visitors, and President Frank H. Hodder ot 
Lawrence, Kansas, gave as his presidential address ‘‘The Rail- 
road Background of the Kansas-Nebraska Act.’’? This paper 
was one of the important contributions of the meeting. The 
speaker threw new light on the famous Kansas-Nebraska Act by 
showing how Stephen A. Douglas sought successfully to include 
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the new settlement of Chicago in the line of the proposed rail- 
road to the Pacifie. By the astute determination of the ‘‘ Little 
Giant’? to have the Nebraska territory divided the future of 
Chicago as a great railroad center was established. 

Qn Friday morning most of the visitors boarded a special 
ear of the Miehigan Central Railroad for Ann Arbor. A few 
traveled by automobile. The morning session of the Associa- 
tion was held in the William L. Clements Library, that splendid- 
ly appointed home of rare books and manuscripts on the early 
history of America. Professor C. H. Van Tyne presided and 
introduced Mr. Randolph G. Adams, eustodian of the library. 

lr. Adams related briefly the history of the Clements collection 
of early Americana, explained the work being done by the library 
staff, and told how the collection could be used by research work- 
ers. Both Professor Van Tyne and Mr. Adams extended a 
welcome to the visitors, and placed the resources of the univer- 
sity at their disposal. An interesting paper on ‘‘ Mapping the 
Mississippi Valley,’’ was read by Prof. Louis C. Karpinski. 
Originals and copies of early maps were displayed to illustrate 
the discussion, and copies of the Dearborn Independent, in 
which appeared an extended account of the subject by the speak- 
er, were distributed to the guests. Nelson Vance Russell of the 
University of Michigan then read a paper in which he answered 
the question ‘*‘Can Henry Hamilton be Given the Epithet of 
Hair-Buyer?’’ According to Mr. Russell not only was the 
epithet unwarranted but, indeed, it could be applied more ap- 
propriately to certain American leaders of that day. There 
followed a subscription luncheon at the famed Michigan Union, 
after which Robert M. Rieser, assistant attorney general of Wis- 
consin, made an able presentation of the points involved in the 
pending Wiseconsin-Michigan boundary dispute. Mr. Rieser, 
who represents the state of Wisconsin in the controversy pend- 
ing before the U. S. Supreme Court, made clear why legislative 
bodies should preserve their historical records for the use of 
sueceeding generations. By use of a map the details of the 
controversy were made clear. Following this address the visi- 
tors were taken on a tour of the campus before returning to 
Detroit. 
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On Friday evening the College of the City of Detroit gave 


a 
dinner in the college building to members and friends of the 
Association, Where again the hospitality of Detroiters was ab! 
demonstrated. 


Kollowinge the dinner the annual business meeting of ¢] 


Association was held, with President Hodder presiding. Re 
ports were made by the Secretary-Treasurer, and by special 
committees appointed at the Louisville meeting a year aw 
Clarence Ii, Carter presented the report of the nominating com 
mittee, which was accepted by the Association, and the following 
officers were elected: president, James A. Woodburn of Indians: 
secretary-treasurer, Mrs. Clara S. Paine of Nebraska; mem 
bers of the executive committee, Joseph Schafer of Wisconsin: 
Otto L. Schmidt of Illinois, and John D. Hicks of Nebraska. | 
was agreed to meet next year at Springfield, and invitations fo: 
the 1927 meeting were received from New Orleans and Cincin 
nati. The choice was left to the executive committee. Chair 
man Doane Robinson of the resolutions committee expressed 
felicitously the appreciation of the visitors to individuals and 
organizations responsible for the thoroughly successful meeting 
at Detroit and Ann Arbor. 

After the business meeting the program of the History 
Teachers’ Section of the Association was held in one of the 
auditoriums of the college building. A. N. Sanford of the La 
Crosse Normal School presided. Carl KE. Pray of the State 
Normal College at Ypsilanti began the program with a paper 
full of practical suggestions on ‘*The Training of Histor) 
Teachers.’? Metta J. Ross of the Holland (Michigan) High 
School explained the advantages to be gained by ‘Creating a 
Background in History for the High School Pupil.’’ W. G. 
Kimmel of the University of Chicago High School closed the 
program with a paper on ‘‘The Case Study as a Method ot 
Solving Pupil Difficulties in the Social Studies.’? Mr. Kimme! 
explained the technique used in the ease study method, and 
indicated how it revealed what difficulties prevented a pupil from 
making progress in the social studies. With the difficulties iso- 
lated special remedial instruction often helped the maladjusted 
pupil to regain lost ground. 
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Simultaneous with the sessions of the History Teachers’ See- 
tion representatives of a number of state historical societies and 
departments were holding a called meeting at the Statler, at 
which Theodore Calvin Pease of Illinois acted as chairman and 
Solon J. Buck of Minnesota as secretary. Minnesota, Wiscon- 
sin, Indiana, Illinois, Ohio, North Dakota, South Dakota, and 
lowa were represented by one or more delegates. Reports were 
made relative to the calendar of the papers of the American Fur 
Company in the New York Publie Library, which has been eom- 
pleted under the direction of Dr. Grace L. Nute, and to a continu- 
ation of the ealendaring of materials on states in the Mississippi 
Valley in the archives at Washington, D. C.—a task which is 
under the supervision of Dr. Newton D. Mereness. A discussion 
was held in regard to the publication of materials in these ar- 
chives relating to the former territories of the Mississippi 
Valley. 

One of the interesting experiences of visitors to the eighteenth 
annual meeting of the Mississippi Valley Historical Association 
was the trip to the museum at Dearborn and to the River Rouge 
factory as the guests of Henry Ford. Mr. lord personally 
weleomed the visitors at the museum, and gave them every 
opportunity to inspect in detail the River Rouge establishment. 

Thus closed the eighteenth annual convention of the Missis- 
sippl Valley Historieal Association. Its sessions had been 
marked by the presentation of scholarly papers; and the stimula- 
tion resulting from the assembling and interchange of ideas of 
men and women engaged in similar tasks was felt by every visi- 
tor. The spirit of the great Mississippi Valley found renewed 
expression in this gathering of historians of the Middle West. 
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REPORT OF THE SECRETARY-TREASURER 
FOR THE YEAR ENDING APRIL 1, 1925 


The decision to hold the annual meeting in Detroit was reached 
by the executive committee at its meeting in Oklahoma City in 
1923, since which time interested members in Michigan have 
continued to advertise the meeting for 1925. That the commit 
tee made no mistake in the selection of Detroit is evideneed 
by the preparations for the coming of the Association which 
have been made by the local committee of which Mr. C. M. Bur 
ton is chairman and Dr. M. M. Quaife, seeretary. The local 
papers and educational journals, as well as the Michigan His 
tory Magazine and the Associated Press of the state, have given 
frequent notices of the meeting. 

The President appointed Dr. George N. Fuller of Lansing as 
the chairman of the program committee and the evidence of the 
excellent work of the committee is shown by the printed pro 
grams. 

The standing committees of the Association were appointed 
late last vear and it was not deemed advisable to make any 
change in their personnel. The chairman of the committee on 
publicity, Mr. James Seller of Madison, Wis., has communicated 
with the members of his committee, and offers suggestions for 
three possible lines of action: (1) That the publicity through 
the office of the secretary be made to reach members of various 
state historical societies. (2) That popularized digests of some 
of the best articles in the Review which may have a special sig 
nificance for some section or for the general public be offered 
to the Associated Press showing the work the Association is 
doing. (3) That the programs of the annual meetings be sent 
to school and local papers where officials of the Association and 
persons appearing upon the program reside. 

The committee on public historical museums, W. M. Babcock, 
chairman, sent out over two hundred questionnaires bearing 
upon the operation of historical museums and the replies were 
classified. Mr. Babeock offers, in conclusion, the modern idea 
of the historical museum. 

Mr. Herbert A. Kellar, chairman of the committee on cooper 
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asks that this committee be continued. 

Wayland J. Chase and Howard C. Hill represented the teach- 
ers’ section on a joint committee of teachers’ historical associa- 
tions of New England, the Middle States and Marvland, and of 
the Mississippi Valley. The report of the general committee 
was published in the Historical Outlook for October, 1924. 

The membership committee, of which the secretary is chair- 
man, has made every effort to increase the Association but up 
to Mareh 31, only seventy new members have enrolled. Twenty- 


ation in historical work, has offered a preliminary report and 


three members have eancelled, seven have been reported dead, 
making a net gain of forty. The total membership of the Asso- 
ciation is 889. This number should be doubled but there are so 
many campaigns under way by so many worthy organizations 
that it may be we are receiving our due share of coéperation. 

The following members have died during the vear: Edward 
i. Bruce, Omaha, life member; Claud IF. Lester, Locke, N. Y.; 
Mrs. M. O. Maul, Omaha, life member; Alpha Morgan, Broken 
Bow, Neb.; Lillie Richardson, New Orleans, La; Thomas P. 
Thompson, New Orleans, La.; and John M. Whitehead, Janes- 
ville, Wis. 

The joint session of the Mississippi Valley Historical Asso 
ciation with the American Historical Association was held in 
Richmond on December 80 and was presided over by President 
Frank H. Hodder. The usual dinner was held the evening of 
the twenty-ninth and was well attended. 

Attached hereto is the financial report of the secretary-treas- 
urer as audited by Wiggins and Babeock, public accountants. 

Respectfully submitted, 
Ciara S. Pare, 
Secretary-Treasurer. 

FINANCIAL STATEMENT FOR YEAR ENDING APRIL 1, 1925 
Cash balance April 1, 1924: 

Checking account $ 1 


SRP ee ee ee ee ee ee ee ee 


Savings account 


ROE c42hnae eames $ 186.25 
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Receipts, April 1, 1924, to April 1, 1925: 


Individual membership fees ............2.2005: $ 168.00 


Library membership fees .......... $ 1,516.50 
Less: Bad checks 5.00 


Sustaining membership fees 


Guarantee fund for printing publications...... 


Sales of publications 
Dues of new members 
Advertising and miscellaneous 


Interest on Liberty bonds and savings account... 


Total receipts 


Total cash 

Disbursements: 

Publications 

Clerical salary 

Editorial salaries 

Postage 

Commissions 

Traveling expenses 

Miscellaneous printing 

Miscellaneous office expense 

Drayvage 


Total disbursements 
Cash balance, April 1, 1925 
Cash in bank, per bank statement, Mar. ¢ 
Plus: Deposit not shown on statement 


Total 

Less: Cheeks outstanding 
Cash in Savings aceount 
Cash items in office 


1,511.50 
1,310.00 


. 1,150.00 


643.07 
264.00 
124.15 


129.22 


0,299.94 


$5,486.19 


$3,076.76 
780.00 
262.00 
156.62 
447.03 
235.97 


100.85 


891.04 
387.50 





BOOK REVIEWS 


Seventy Years of Life and Labor; an Autobiography. By Samuel Gom- 
pers. In two volumes. (New York: E. P. Dutton & Company, 
1925. xxiv, 557; xxvii, 629 p. Portraits.) 

[It is the heart of Sam Gompers! Such was the reviewer’s exclamation 
as he read the opening chapters of Seventy Years of Life and Labor, and 
the impression deepened as he proceeded. From a literary point of view 
the autobiography of Samuel Gompers is not a great book, though it is a 
creditable one. From an historical point of view it has much value. 
But its supreme interest to the writer was in the intimate revelation of 
the forces which molded the convictions and emotions and determined 
the conduet of the greatest labor leader of our times. 

And not of him alone! The autobiography gives almost as intimate a 
picture of dozens of other labor leaders; some of them men whose names 
are written large upon the pages of labor history, others men of humbler 
rank who are here rescued from oblivion. 

Gompers was born into the home of a Jewish cigar-maker on the East 
Side of London on January 27, 1850; apprenticed to the same trade at 
the age of ten; removed to the East Side, New York, with his parents at 
the age of thirteen; was a member of the cigar-maker’s union of New 
York City at fourteen; and married Sophia Julian, a cigar maker, the 
day after his seventeenth birthday. At eighteen he was a father. The 
revelation of Gompers the husband and father during the fifty-three 
years of his life with Sophia is one of the most inspiring elements in the 
life story. We can not omit a few of his words descriptive of the home 
they built up together: ‘‘By training and by instinct I have a profound 
reverence for the home and for the ties of blood relationship. . . . 
The brief hours I had at home were very happy. Mother usually had 
a baby in her arms. Many an hour she sang lullabies and crooned cradle 
songs in her soft musieal voice that soothed baby and all of us. - 
As my work grew to embrace a wider field in the labor world, she became 
Mother Gompers to the whole labor movement. It was a title earned 
by her sympathy and by actual physical suffering that life might come 
to a great cause.”’ 


The formative influences which molded his economie and social philos- 


ophy were actively at work during these early years. While serving his 
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apprenticeship in the cigar factory in London he heard the cigar-makers 
discussing, day after day, the great struggle going on in America against 
human slavery. It was there that he learned that hatred of servitude 
which played so large a part in his thinking. 

At fourteen he was a member of a debating society which ‘‘seriously 
and ardently debated all the mooted public questions of the day,’ as 
well as a member of a labor union. About this time he began to attend 
lectures and night classes at Cooper Union, and studied there for twenty 
years. At Cooper Union he took courses in history, biography, n 
chanics, electricity, economies, elocution, geography, astronomy, music. 
and travels. 


Pe. 
| 


He picked up law by studying with a chum who was work. 
ing in a lawyer’s office. 

Musie and the theater were absorbing passions. His wife sent him 
over to her mother with twenty-five dollars, telling him to have his 
mother-in-law buy her two dresses, but Sam came home with a violin 
instead, which he had purchased from his father-in-law. During the 
next year and a half he took lessons and was seriously considering a 
musical career when the death of one of his children and the departure 
of his teacher from the city at about the same time put an end to his 
lessons. But for many years he belonged to musical organizations, and 
throughout his life musie furnished one of his absorbing pleasures. 

During his teens he was a member of Cigarmaker’s Loeal No. 15 of 
New York City, but, he says, ‘‘I was a member of the union in my trade 
for practical reasons, while my idealism and sentiment found expression 
in fraternalism.’’ ‘‘The lodge movement absorbed practically all my 
leisure.’’ ‘‘I attended union meetings rather casually in the sixties.” 
‘*All my life I had been accustomed to the labor movement and accepted 
as a matter of course that every wage-earner should belong to the union 
of his trade. I did not yet have a conscious appreciation of the labor 
movement. My awakening was to come later.’’ 

It was in 1873, when he went to work in the shop of David Hirsch and 
Co., that he found the labor movement. Hirsch, a socialist cigar- 
maker, had been driven from Germany and had started a shop of his own 
in New York; the cigar-makers employed by him were practically all 
Germans, ‘‘men of keener mentality and wider thought than any I had 
met before.’? Gompers was well informed in ‘‘fraternal idealism,’’ but 
had little ‘‘practical understanding of the scope and the power of eco- 
nomie organization. In truth neither had the others. We were all 
groping our way, trying to develop the language, the methods, and the 
fundamentals of unionism.”’ 


Ferdinand Laurrell, more than anyone else, molded the eager soul 0! 
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the ardent young cigar-maker. ‘‘His kindly talks and warnings did 
more to shape my mind upon the labor movement than any other single 
influence. The prineiples of trade unionism that I learned then re- 
mained the basis upon which my policies and methods were determined 
in the years to come.’’ ‘‘Time and again, under the lure of new ideas, 
| went to Laurrell with glowing enthusiasm. Laurrell would gently say, 
‘Study your union ecard, Sam, and if the idea doesn’t square with that, 
it ain't true.” My trade union card came to be my standard in all new 
problems. ’’ 

Space does not permit a detailed survey here of the evolution of the 
labor movement and Gompers’ relation to it from this time (1873) to 
the organization of the American Federation of Labor in 1886 and 
his forty years of leadership of that movement. We mention but a few 
critical incidents. 

In the panie of 1873 he became acutely conscious of the evils of un- 
employment, and learned the uselessness of violence and radicalism as 
means of advaneing the interests of labor. He likewise experienced the 
forcible repression of a labor movement by the city government and 
police. These experiences were repeated in 1877. After the great strike 
of 1877, which lasted from October 15 to January 17, Gompers ex- 
perienced the blacklist for the first time. 

The Cigar Manufacturers’ Association declared that under no cireum- 
stances would any leaders of the strike be employed for at least six 
months, and for nearly four months after the strike Gompers was un- 
able to obtain employment. ‘‘I had parted with everything of value in 
the house, and my wife and I were every day expecting a neweomer in 
addition to the five children we already had. My family helped in 
every way possible. Part of the time they were hungry and without 
the necessaries of life. Never once did my wife falter. Blacklisted, I 
desperately sought employment, going home at night where my brave 
wife prepared soup out of water, salt, pepper, and flour. One night 
when there was no food in the house and our little girl was very ill I re- 
turned home to find a fellow worker, Jack Polak, had ealled and offered 
my wife $30 a week for three months if she would persuade me to give 
up the union and return to work.’’ The offer was indignantly refused. 

Such were the experiences in which the unionism of Gompers took 
form. The cigar-makers came out of the strike of 1877 defeated, but 
with ‘‘a sense of power that struggle develops. . . . We were watch- 
ing, waiting, planning with a surer judgment of opportunity and how 
to take advantage of it.’’ The Cigar Maker’s International Union was 
strengthened and extended. During the eighties progress was made 
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toward the formation of a federation of the different national unions. 
A bitter struggle was in process between the Knights of Labor and the 
Gompers group seeking labor organization along the lines later worked 
out in the American Federation of Labor. Chapters x to xim of the firs 
volume furnished one of the most detailed pictures of these years ayail- 
able in American labor literature. 

On December 8, 1886, there met at Columbus, Ohio, a congress which 
unanimously decided that a federation should be formed under the title 
of the American Federation of Labor, with a president to draw a salary 
of $1,000 a year and devote his entire time to the interests of the feder- 


March 1, 1887, he had to devote his entire time for the intervening 
months at his own expense. ‘‘It was a difficult economic struggle 

for T had a wife and six children in addition to myself to sup 
port. Somehow I managed through it all. My family and I just put 
ourselves in the psychological position of a strike or lockout, and some- 
how the period was tided over.”’ 


ation. Gompers was elected, and since his salary did not begin until 


Kight hundred and fifty pages relate the economie and political philos- 
ophy worked out by Gompers and crystallized into the history of the 
American Federation of Labor. With the exception of the one year 
1894-95, he was president continuously from 1886 to the day of his 
death. lis views are deeply imbedded in the philosophy and practices 
of American labor. In as few words as possible, and using Gompers’ 
own language as much as is practicable, the writer will endeavor to 
state the essence of those views. 

‘*In those early days when trade-union philosophy was in the making, 
my fellow unionists and I studied hard. We began with chaos and 
worked toward orderly thinking. In those days terms, theories, methods, 
were unstandardized. Thought on labor problems was a miscellaneous 
econglomeration.’” ‘‘Looking back upon that work . . . I can see 
that we were developing the discipline of the trade-union movement.’’ 

‘*As the control built up by holders of capital rested upon strategic 
economic advantage, I saw no reason why it was not just as practical 
for employe[e]s to mobilize and control their economie power as 4 
counter-move.’’ ‘‘Organization of wage-earners brought together eco- 
nomie power that could force recognition of human interests.’’ ‘* My 
unfailing support of voluntary principles reflects my aversion to any 
theory of economic fatalism.’’ ‘‘I have persistently held that economic 
organization ought to be free to operate as economic needs developed 
and that opportunity for initiative is essential to sustained progress 
This was why I did not join in the hue and ery against industrial com- 
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binations that gained momentum in the late eighties.’’ ‘‘The state is 
not capable of preventing the development or the natural coneentration 
of industry and all propositions to accomplish that purpose react for 
the greater Injury to wage-earners than to trusts.’’ ‘*To my mind only 
development based on voluntary institutions holds promise of perma- 
nent progress, for such development is responsive to developing technol- 
ogy and cultural advance of individuals and group activity.”’ 

“Tf the rights of any individual are infringed, he has the right of 
counsel. . . . To insure economic justice, therefore, I hold that the 
principle of the right of counsel maintains. By economic counsel I 
mean an agent expert upon the matters in question selected with the 
approval of the individual. Thus the economic organization of the 
workers is basie.’’ 

‘The evident decline of the Legislature in recent years confirms my 
belief that the economie world must work out its own procedure and 
principles of order. Trade unions or voluntary associations of wage- 
earners constitute one of the essential agencies for establishing pro- 
cedure of control.’’? ‘*T have, with equal emphasis, opposed submitting 
determination of industrial policies to courts. But it is difficult 
for lawyers to understand that the most important human justice 
comes through other agencies than the political. Eeonomie justice will 
come through the organization of economic agencies, the increasing ad- 
justment of economic relationships in accord with principles evolved 
by experience, the formulation of material scientifie standards, and de- 
velopment of the principles and co-ordinating functions of management, 
based upon understanding of human welfare. Just where this sort of 
endeavor will earry us—who ean say?’’ ‘‘I realize that since the 
labor movement is a living, sentient thing, growth comes from life with- 
in. It ean be aided, directed, but not foreed.’’ 

There are a number of chapters which should be called to the reader’s 
attention. They furnish intimate pictures of inside events in our 
political and legislative history, pictures painted with a bold, honest 
hand that spared not. These are the chapters on Immigration, National 
Polities, Capitol Hill, Presidents I have Known, Socialists as I Know 
Them, and the chapters in Book V of the second volume which relate 
the experiences and policies of the American labor movement during the 
World War. 

There are certain literary defects in the autobiography, particularly 
repetition and, at times, an unnecessary depiction of the shortcomings 
{ various individuals. But to the reviewer these seem trivial com- 
pared with the outstanding virtue of the volumes —their straightfor- 
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ward, specific, factual description of the American labor movement of 
the last fifty vears as seen by the one who knew it best. For the sake 0} 
the truth and the concrete facts we could forgive much; but we have to 
forgive but little. 

Don D. Lescouter 


White. (Boston and New York: Houghton Mifflin Company, 


1924. xvi, 527 p. $9.) 


Woodrow Wilson, the Man, His Times, and His Task. By William Allen 


In the book before us we have what will perhaps be regarded as th 
literary masterpiece of this distinguished literary man. Mr. White, as 
journalist, writer, and publicist, has handled many and various themes, 
but it is hardly to be questioned that this one, more than any of the 
others, engaged his ripened powers, keeping his mind full streteh unti! 
the conception he had of a great historie figure functioning in a tre- 
mendous historical epoch rounded into form. 

The book is divided into three sections of unequal length. Part | 
(‘The Bugle Call of Youth’’) advances the story of Wilson through the 
period of youth, early manhood, the literary and professional appren- 
ticeship, to the time in 1902 when he comes to the presidency of Prinee- 
ton. This first division covers 138 of the nearly 500 pages of narrative. 
It includes the historically questionable chapter on heredity, in wi 
the author assumes as fact that Wilson was half Irishman and _ half 
Scotchman — an idea which is carried along for interpretative purposes 


‘ ‘ 


‘environment,’’ the 
of youth,’’ the sheltered life of the future president, his college career, 


to the very end of the book ; discusses ‘development 
and his earlier writings. 

Part II (‘‘The Conflict’’), also in seven chapters like the first part, 
covers 175 pages. It brings the story down to Wilson’s reélection to the 
presidency in 1916, thus embracing three periods: the Princeton presi- 
dency, the New Jersey governorship, and the first term as president of 
the United States. It leaves the author an opportunity to treat, under 
Part III, cailed ‘‘The Victory,’’ that last period, to which the great 
war gave such dramatie unity, from 1916 to the end of Wilson’s life 
Approximately two-fifths of the space is devoted to this phase, which 
is of course the climax of the narrative. 

As a story this biography possesses superlative charm. It is written 
in a delightful style, with a full command of the generally known facts 
about Wilson and with a specialist’s grasp upon the recent political 
history of the country and the world which constitutes the setting of 
Wilson’s career. Particularly detailed, on account of his personal con- 
nection with the progressive movement headed by Roosevelt, is Mr. 
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White’s knowledge of the circumstances surrounding the campaign of 
1912. But, as a nationally important journalist, he followed with 
almost equal ardor the events which intervened between Wilson’s elee- 
tion in 1912 and the close of his presidential career in 1921. The author 
was in attendance at Paris during the peace conference and was there- 
fore in position to know as much as could be known about the history of 
the treaty. 

Nor has he been satisfied with such information as he was able to pick 
ip single-handed. He consulted other specialists, read books, man- 
iscripts, and brochures about aspects of his subject, and, in a word, made 

more definitely a problem of research than is usual under the cireum- 


stances. ‘‘Naturally,’’ he says, ‘‘during the months of preparation, I 


have traveled far, have talked to many people, and have read many 
ooks. Probably those persons to whom I have talked have helped more 
than the beoks I have read to realize the inherently sweet and kindly 
nature of the upper layers of Woodrow Wilson’s consciousness.’’ Then 
follows a formidable list of persons interviewed, beginning with Stock- 
ton Axson, Wilson’s brother-in-law, and including among the seventy- 
two names Colonel House, Dean West of Princeton, Robert Bridges, 
Ray Stannard Baker, Mrs. Mary Hulbert, Cleveland H. Dodge, Herbert 
Hoover, Gilbert Hitchcock, Henry Van Dyke and President Hibben of 
Princeton, Joseph R. Wilson of Baltimore, and Ida Tarbell of New York. 
Of books read he mentions those by Lawrence, Daniels, Baker, Bender, 
Herron, Mrs. Harriman, Bacon, Annin, Hosford, Woodrow, House, 
Robinson, West, Powers, Hale, Dodd, Tumulty, and the editorials of Cobb 
of the World. ‘‘If,’’ says the author, ‘‘these books, these dear friends 
and these intimate enemies of Woodrow Wilson have given me 
portrait of him that is fairly consistent and on the whole kind and 
true, I have tried earnestly and honestly to transform that portrait into 
this book.’? Personally, the author ‘‘knew Woodrow Wilson but 
slightly. I met him easualiy several times,’’ he says, but the few 
climpses he had of the war president revealed only the harsher side of 
his nature. 

Thus, as contrasted with the books by David Lawrence, by Josephus 
Daniels, and several others, White’s production is not a souree book but 
an ordered summary of many sources deliberately made by a writer 
who felt competent, from those sources and his own intelligent and 
thorough knowledge of the times, to write an interpretation of Woodrow 
Wilson which might be accepted as true. The question is, how far did 
he sueceed ? 


It seems to me that a high measure of success has been attained but 
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the elements contributing thereto were the author’s intimate knowledge 
of the course of political events during the period involved, and his 
literary genius more than his knowledge of Wilson. The book is at least 
an important contribution to the interpretation of the Wilson perio 
If his portrait of Wilson the man is not wholly convineing, Wilson the 
politician, so far as his policies were shaped by events rather than by per 
sonal reactions to events and to men, is competently set forth. 


The author built up for himself two hypotheses to serve as touch 
stones in explaining Wilson’s personality and his varying attitud 


LUULES 


toward men and measures. The first, already alluded to, was the theory 


that ‘‘on the surface he was half or two-thirds Irish, and so turned to 
his friends a gay and lovely face. But the dour Scot, big and dominant 
inside him, turned to his adversaries a cold and implacable heart that 
transformed even the most amiable of his opponents into ardent foes 
with a lust for torture.”’ 

While we may concede the literary value of such a prineiple which 
saves much of the agony of the now fashionable psycho-analysis, it would 
bother a critical historian to find in the facts of Wilson’s genealogy a 
basis for this generalization. If Janet Woodrow, mother of Woodrow 
Wilson, was of pure Scotch blood, as no one has shown the slightest 
reason to doubt, that alone would make the President half Seotch. How 
much Irish blood could he have derived from Dr. Joseph Wilson, whose 
mother, Anne Adams, was an Ulster woman of apparently unmixed 
Seotech lineage and whose father, James Wilson, could at best have ae- 
quired merely an admixture of Irish blood? White ealls this ancestor 
‘*The Irish Wilson’’ as if he knew him to have been of Irish blood as 
well as residence. Yet, by his own statement, ‘‘ James Wilson came from 
a tribe that liked to call themselves Scotch-Irish despite their tw 
hundred and fifty years in Ireland.’’ If Mr. White had considered 
the effectiveness of religion in keeping the Scotch Presbyterians in 
Ireland distinct from the Catholie Irish, he would hardly have made the 
statement quoted — unless, indeed, he was trying to lay a_ plausible 
genealogieal basis for the assumption of Wilson’s dual inheritance which, 
on literary grounds, had already been decided upon. Historically, it is 
not necessary to believe that Wilson had a drop of Irish blood in his 
veins, and it was impossible that he could have had more than a tincture 
of it. 

Nor is it necessary in the ease of one whose racial affinity is with 
Bobbie Burns no less than with Thomas Carlyle to find in him Irish 
blood in order to explain his love of jollity, good stories, and gay con- 
versation, The assumption of a part Irish ancestry, in fact, is gratuitous 
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and it flatters neither the Irish, who at bottom possess serious and solid 
alities as well as those which are light and playful, nor the Scotch, who 
ean laugh as well as frown. 

The other idea which one is bound to eall in question is contained in 
the oft-repeated assertion of Wilson’s major obsession that he possessed 
.‘‘first-class mind.’’ There again, it seems as if the author was tempted 
to employ this idea because he felt it to be a valuable literary device. If, 
in cases where he thought Wilson’s judgment went wrong — and it 
would be preposterous to deny that it sometimes did go wrong — he 
could aseribe the failure to a fatal reliance on a ‘‘ first-class mind’’ that 
did not exist, all need for further and serious inquiry would be removed. 
There would be no object in repeating such a phrase unless the author 
believed Wilson’s estimate of his own intellectual powers delusive. Of 
this there is no evidence. Wilson possessed both the faculty and the 
habit of self criticism. Fortunately, White has given the reader 
abundant means of determining for himself whether the Wilson mind, 
after due allowance made for discernible defects, is rightly described as 
‘first elass.’? I onee heard a former college associate of Wilson condemn 
the President as a man ‘‘who has no imagination except a verbal one.’’ 
Mr. White quotes one interview between Wilson and Cobb of the World 
which ought to lay such criticisms and also the one which is carried, not 
too subtly but always good naturedly, in the author’s recurrent fling 
about Wilson’s ‘‘first-class mind.’’? Anyone who can read the Wilson- 


Cobb interview on the eve of our entrance into the war (pp. 354-56) and 
still believe the President to have been deficient in imagination is de- 


serving of pity. And so also is the man, who, despite the evidence of 
that interview, added to the better-known utterances of Wilson, can still 
treat faecetiously or mockingly the idea that he was gifted with a ‘‘first- 
class mind.”’ 

Mr. White’s book is no doubt destined to be widely read. It will do 
much to edueate the American people on the major issues of American 
politics during the past twenty years. It will set in a clear light the 
main features of the progressive movement. It will aid toward restoring 
a sane outlook upon the events connected with our participation in the 
World War and from that angle will do much to place Wilson in a true 
perspective before the next generation of Americans. It is not, however, 
and does not claim to be, a definitive life of the war president. In this 
reviewer’s opinion, there are other books which will be consulted far 
oftener by those who shall hereafter want to know what manner of man 
Woodrow Wilson was. 


JOSEPH SCHAFER 
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Brigham Young. By M. R. Werner. (New York: Harcourt, Brace and 
Company, 1925. xvi, 478 p. Illustrations, including many por- 
traits. $5.) 

The author of this book sprang into popular fame recently with a 
biography of P. T. Barnum. If he has done anything else (the present 
volume excepted) to attract public attention it is unknown to the re- 
viewer. Apparently, too, it is unknown to the enterprising publishers 
of Who’s Who in America, into whose hall of contemporary fame Mr, 
Werner has not yet been inducted. His initiation, we venture to predict, 
will not be much longer delayed. 

By some historian (was it Mr. Burgess?) to John Brown has been 
accorded the doubtful distinetion of affording the acid test of fairness 
and impartiality on the part of writers on American history — the 
supposition being that one who is able to treat Brown dispassionately 
ean be presumed to deal objectively with every other subject. Such an 
observation could never have been made by one familiar with the 
literature of Mormonism. So far, indeed, is Brown from qualifying for 
the distinction in question that, in comparison with Mormonism, he 
merely affords practice material for neophytes in the art of historical 
composition. 

It is necessary at the outset, therefore, to take note of the viewpoint 
and bias of the author of any work on Mormonism, sinee the books of 
pro and anti writers differ from each other as does the flood of noonday 
sunshine from the blackness of midnight. With a sense of relief no less 
than of novelty we discover from the preface that the present biographer 
of Young is neither pro nor anti-Mormon: rather he is indifferent to the 
religious issues involved, and pokes fun in turn at all of the warring 
contestants, including, on occasion, the hero of his tale. 

In fact, Mr. Werner has taken Gibbon as his model, and adopts as his 


‘ 


own that master’s conception of the ‘‘necessary attitude’’ of the historian 
toward things religious: ‘‘He must discover the inevitable mixture of 
error and corruption which [religion] contracted in a long residence 
upon earth, among a weak and degenerate race of beings’’ — and if the 
discoveries made shall add spice to his tale and numbers to the roll of 
purchasers of his volume, who shall hold him blamable for these incidental 
consequences? 

But we ean do no better than permit the author to state his conception 
of his task in his own words (p. vii) : ‘‘My conviction is that Mormonism 
is a perfect example of religion carried to its illogical conclusions, and 
that is what makes it more fascinating than most of the dissenting sects 
in the religious history of the United States. All other sects were amazed 
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by its effrontery and outraged by its acts only because the Mormon leaders 
were men with literal minds; they determined to puzzle out exactly what 
the Bible meant in everything it said and to aet upon what other ehurch- 
eoers were content merely to repeat. And the Mormon minds were so 
literal and so untrained that they could not understand the persecution 
which was visited upon them by the Christians of other denominations 
and by the exponents of other economie and political beliefs. This per- 
secution bewildered, baffled, and enraged them. To take the Bible ser- 
iously was both their crime and their misfortune, and it was too bad for 
their comfort that there was not a little eyncism in their fanaticism.’’ 

The biography of Young is much more than a personal biography. 
Although the author disclaims writing a ‘‘complete’’ history of Mor- 
monism, his book is practically a history of that sect from the beginning 
almost to the present day. To Young’s ancestry and first thirty-two 
years of life only twelve pages are devoted. There follow almost 200 
pages on the origin of Mormonism and its development under Joseph 
Smith; in this section of the book Young plays an incidental and dis- 
tinctly subordinate role. For the remaining portion Young is the dom- 
inant figure, though even here much space is devoted to the general 
history of Mormonism. 

The book is decidedly interesting to read, and this interest depends not 
upon the author’s style, which is by no means distinguished or brilliant, 
but rather upon his flair for humanness and his knack of presenting 
common or trivial things in a fashion which appeals to the reader’s sense 
of sympathy or of the ridiculous, or both. He quotes frequently, and 
sometimes extensively, from contemporary sources. ‘‘The story of the 
Mormons in the history of the United States is a great drama,’’ says 
Mr. Werner (p. vi), ‘‘and it is one of the few stories of that stature in 
our past.”’ As for the depiction of Brigham Young’s character and 
personality, ‘I have tried to adopt as my prineiple’’ ‘‘what Gibbon 
prefaces as his intention with regard to Constantine: ‘By the impartial 
union of those defects which are confessed by his warmest admirers, and 
of those virtues which are acknowledged by his most implacable enemies, 
we might hope to delineate a just portrait of that extraordinary man, 
which the truth and eandor of history should adopt without a blush.’ ’’ 

There is here involved a knotty question which every writer of history 
and every thoughtful reader of historical writings must face. Is it true 
that the ideal equipment for the historian is an absence of conviction 
concerning the issues with which his subject-matter deals; and that such 
a person ean recreate the past more truly and more effectively than the 
writer who entertains convictions concerning the rightness or wrongness, 
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as the case may be, of the issues he seeks to describe? The reviewer, a} 
least, inclines to doubt it. Impartiality of attitude on the part of the 
author is (or should be) gained thereby; but it is gained too often at 
the price of lack of comprehension of the very issues the writer under- 
takes to expound. 

That Mr. Werner’s biography of Young will find many purchasers 
and that its sale will increase the market valuation placed upon any 
future offering from his pen we see no reason to doubt. Readers of this 
RevVIEW are more interested in the question of the character of the book 
from the viewpoint of scholarship. The author has utilized the more 
obvious source material, which he professes to have checked with ‘‘every 
other available source of [information].’’ Notwithstanding, we think 
the volume will be interesting to scholars chiefly because of the view- 
point held by Mr. Werner, which affords a useful and healthy corrective 
to much (perhaps to most) that has been written on Mormonism here- 
tofore. But considered as a piece of research the work is so far from 
exhaustive that we do not recall a single new souree of information of 
any consequence disclosed by it; while with respect to the judicious 
evaluation of his sources, between Mr. Werner and the historian whom 
he undertakes to emulate lies a gulf that is very wide. 


M. M. Quatre 


The Constitution of the United States; a Brief Study of the Genesis, 
Formulation and Political Philosophy of the Constitution of t! 
United States. By James M. Beck. (London: Hodder and Stough 
ton; New York: George H. Doran Company, 1924. 280 p.) 

A book seldom lives up to the advertisements of its publishers; this 
is no exception. It is far from a monumental piece of scholarship, 


‘ 


shedding a flood of new light upon the ‘‘eritical period.’? Nor does 
it undertake to explain in clear terms just what the Constitution means 
today as the result of the 135 years of interpretation by the Supreme 
Court. Mr. Beck is the Solicitor General of the United States, and 
knows better than to attempt any such task in 300 pages. It is not | 
even a profound philosophical study of the inherent nature of our con- 
stitutional and governmental system, for when the author attempts to 
interpret our political system for us he merely repeats the hackneyed 
phrases which have clouded our thinking since the Civil War. It is 
evident that Mr. Beck had in mind a book quite different from the one 
which his publishers advertised. For him it was to be the plain story of 
a great epoch simply told. 

In its original form the material of the book was given as a series of 
lectures at Gray’s Inn, London. The lectures were so well received that 
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the manuscript was revised and published, first in English, then in French, 
and now, after still further revisions and additions, in an American 
edition of the English. Although the original lecture form has been 
discarded in the most recent edition, its influence remains in the simple 
direct language, the large number of anecdotes, and the intense human 
interest of the material chosen for illustrations. The result is that Mr. 
Beck has produced by far the most readable and complete non-technical 
account of the formation of the Constitution which we have. If this 
book does not hold the reader’s interest no narrative of the Convention 
of 1787 will. From the chapter on the defects of the Articles of Con- 
federation to the startling account of the methods used to secure the 
ratification of the Constitution, the story unfolds with unusual clearness 
and vividness. The story of Franklin’s dinner party before the opening 
of the Convention, the intimate account of the means used to secure 
agreement on the Connecticut Compromise, and the incident of the 
exhibition of Fitch’s steamboat on the Delaware River all lend a familiar 
human touch to the story which we are all too apt to lose in our ob- 
sequious worship of the ‘‘giants of those days.’’ 

When the author leaves the simple historie tale of the framing of our 
fundamental law and attempts to expound the ‘‘philosophy’’ of the 
Constitution, however, the text rapidly degenerates into a parade of his 
pious pet prejudices. Sometimes his literary ingenuity and conservative 
orthodoxy conspire to lead him into exceedingly eurious by-ways of 
‘still small 
voice’? of the Supreme Court as the conscience of the nation, the inter- 


rhetoric and logic. In one breath we are asked to adore the 


preter of the Constitution, and the balance wheel of the government. 
In another, we are informed that the check and balance system is an 
effective method of reducing the amount of legislation passed. It is 
significant that Mr. Beck wisely omitted this infatuation in the lectures 
to his English audiences, although in his American edition a whole 
chapter is given to it. In another place we are asked to believe in the 
total depravity of the present age because the New York Times published 
more jokes, athletic columns, murder stories, and advertisements in 1923 
than in 1898! To eap the climax of this orgy of reactionary propaganda 
there is ineluded a sermon on Proverbs 29:18 (‘‘Where there is 
no vision, the people cast off restraint; But he that keepeth the law, 
happy is he’’) eondemning jazz, cubist art, the ‘‘barbarie yawp of Walt 
Whitman,’’ sabotage, and welching, and attributing all these evidences 
of our degeneracy quite as much to the increasing number of laws and 
our false sense of values as to the revolution brought about by the steam 
engine. Just what all this has to do with the Constitution of the United 
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States is not clear, in spite of Mr. Beck’s labored attempt to establish 
a connection. 

In some respects it is very unfortunate that such an excellent popular 
account of the framing of the Constitution should have been spoiled by 
the inclusion of so much political sophistry, obviously inspired by the 
presidential campaign of 1924. For many people this will vitiate the 
whole book, and the excellent narrative of the first fifteen chapters wil! 
be utterly ruined by the unscientific character of the last nine. But 
even the nonsense of these last pages has served a valuable purpose. 
Without them the book would have had lttle appeal to wealthy con- 
servatives, and the publishers could not have induced well-meaning 
patriots to purchase hundreds of copies for donation to college libraries. 
It is inconceivable that the National Security League would have put 
out a paper-bound dollar edition of the book for free distribution to 
‘*strategie’’ individuals had it merely told the tale of the framing of 
the Constitution. The result of the fact that the book is used so widely 
as conservative propaganda will be a much wider circulation than would 
have been otherwise possible. Many people will read the first part and 
will either not get to the coneluding chapters or will not take them 
seriously. Consequently, they will come to see that the framers of our 
fundamental law were not demigods, but were plain every-day politicians 
who happened to build better than they knew. This facet should not only 
destroy one of our most insidious popular illusions regarding the 
sanctity of the Constitution, but should also lead us to a better apprecia- 
tion of our public men of today. It is doubtful if there could be a better 
medicine for the prevalent disgust with polities than this. 

Ropney L. Morr 


An Introduction to Political Parties and Practical Politics. Third 
edition. By P. Orman Ray. (New York: Charles Seribner’s Sons, 
1924. vii, 691 p. $2.50.) 

This volume is an orthodox text, following the descriptive method, 
and dealing with the more controversial subjects by giving convenient 
summaries of the various arguments and contentions. As a descriptive 
book it is well done. It is comprehensive in scope and written in an 
impartial spirit. Its method is similar to that found in Brooks, Macy, 
and Woodburn. 

There is, however, little in the way of the searching, fundamental 
analysis that Morse and Ford have done so well and that constitutes 
the distinet contribution of Merriam’s The American Party System. The 
result is that many fundamental difficulties are ignored, or are made to 
lose their thought-provoking power by over simplification. 
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This criticism may be illustrated in connection with the author's treat- 
ment of the initiative and referendum in the last 19 pages of the last 
chapter of the book. In the reviewer’s judgment the function of such 
a treatment should be first, to analyze the fundamental nature of the 
problem involved and to indicate the inherent difficulties encountered ; 
secondly, to formulate in a tentative way the political theories that seem 
to be applicable; and finally, to examine the validity of these theories 
in the light of available evidence, or if the evidence is inadequate, as is 
cenerally the case, then to indicate that fact and to suggest the method 
by which the validity or invalidity of the theories might be intelligently 
studied. How can one study the efficiency of the initiative and referen- 
dum as a method of legislation without first determining, tentatively at 
least, what the needs of modern legislation are? Surely one cannot pass 
judgment on the usefulness of an instrument without knowing first what 
ends are sought to be achieved. Moreover, it would seem equally clear 
that the efficieney of a device for lee’slation by the direct vote of the 
people would necessarily depend in part upon the nature and limitations 
of the publie opinion that the vote would be supposed to register and the 
most effective methods by which the people could exercise their control. 
But one finds no serious attempt to analyze these basic concepts. In fact, 
the author, in elassifying the six groups of people who oppose the initia- 
tive and referendum, does not even include those who oppose it because 
of a belief that it is not adapted to the legislative needs of the day 
(p. 497). 

In Lowell’s Public Opinion and Popular Government one finds a real 
effort at the scientific study of the initiative and referendum, which 
raises some of the basie problems, attempts certain statistical summaries 
of referendum votes, and comes definitely to grips with the problem of 
the reconciliation of popular control with governmental efficiency. It is 
difficult to see how this latter problem could be avoided in a book dealing 
with so many aspects of popular control. But it has been. Lowell’s 
brilliant work is not even cited in the footnotes of the chapter. Instead, 
one finds the discussion concerned primarily with a summary of the 
various arguments for and against the proposed reform, very much after 
the manner of a debater’s handbook. Some of the most searching con- 
tentions on both sides have not been included in the summary. The re- 
viewer feels that this method of treatment does not stimulate the student 
to independent thinking; it does not force him to habits of penetrating 
analysis; it does not bring him face to face with the basie problems and 
difficulties that are involved; and it does not direct his attention to the 
fundamental need of developing an objective, scientific method for the 
study of these unsolved problems. 











26 pee —— 





IR() Book Reviews 


However, the new edition is a distinct improvement. It has followed 
the old form and arrangement, but contains much new material and an 
excellent bibliography. This feature alone makes it invaluable to the 
student of party government. Each chapter is followed by a list of 
questions and topics which will be helpful to the teacher. 

ARNOLD BENNETT Haus 


The Evolution of American Political Parties; a Sketch of Party De- 
velopment. By Edgar E. Robinson. (New York: Harcourt, Brace 
and Company, 1924. 382 p. $4.) 

Students of the American political party system who have followed 
with interest Professor Robinson’s articles on contemporary politics 
will weleome his new volume wherein is traced the political history of 
the United States from the eighteenth century to the present time. The 
narrative is orderly, admirably compact, and accurate. Professor Rob- 
inson modestly, yet accurately, characterizes his work as a sketch of party 
development, but his treatment of a large and complicated subject is 
throughout suggestive. Events of singular significance, as the campaigns 
of 1800, 1828, and 1896, are adequately and fairly presented. 

The author at the outset seeks to avoid the varying and confusing use 
of the word ‘‘party’’ by defining it as an ‘‘organization quite apart from 
the government and continuing to exist in the degree of support given | 
it by the voters.’’ Chief emphasis is thus placed on organization; 
indeed, the party is regarded as being identical with organization. The 
well-known statement of the imperious Burke that a party is 
of men united for promoting by their joint endeavor the national interest 
upon some particular interest on which they are all agreed”’ is certainly 
not borne out by the history and practices of American political organi- 
zations and Professor Robinson effectively shows how relatively small 


‘ 


“a body 


groups of men have constituted in a very real sense the ‘‘party.’’ But 
he does not ignore other elements which enter into the general politica! 
scheme, such as that large group in each of the major parties char- 
acterized by a New York politician as ‘‘the foundation of fools,’’ while 
he pays due and sympathetic attention to the reform movements since 





‘lunatie fringe. 

In the opinion of the reviewer the introductory chapters, which deal 
with the origin and early development of parties in the United States, 
are a feature of the work. In that period, as in the decades before 1524, 
the so-called people had not aequired the political privileges later 
secured, and polities were under the thorough control of various leaders. 
The rigid separation of legislative and executive powers in the govern- 


the Civil War and to the reformers who hover near the 


ment served to bring into prominence the political party as a codrdinat- 
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ing agency, with a cohesive and moderating influence. The rapid de- 
velopment of our federal system in territory, population, and resources, 
has been paralleled by a series of strong and effective party organizations, 
for the most part under the control of politicians anxious to retain power 
nd willing usually to make compromises and adjustments. Professor 
Robinson traces in an accurate though summary way the history of these 
parties and their spokesmen, and in his judgment of men and events 
shows wide historical knowledge. Like many other students of our party 
system, Professor Robinson is disturbed by the unrepresentative and 
antiquated character of the two major parties of today, and with their 
failure frankly to face the complex economic issues of contemporary 
society. He would substitute for these groups an organization of ‘‘a 
comparatively few men who are supported by a great number of enrolled 
‘itizens to whom they are responsible and by whom they are removed.’ 
The details of the operation of this plan are unfortunately not given. 
Many others would doubtless desire to witness the same transformation 
but the difficulties appear at the present time to be insuperable. 


Tuomas S. BARCLAY 


The History of Religion in the United States. By Henry Kalloch Rowe. 
New York: The Maemillan Company, 1924. 213 p. $1.75.) 

‘“Among the social factors that have shaped America, religion holds 
a prominent place. It is overshadowed at times by the economic chal- 
lenge flung by a new continent in the face of Europe. It is subordinated 
to political issues in the writing of history, to social interpretations in 
literature. It has never been intrusive in claiming for itself the center 
of the stage. Yet nothing in American history is more remarkable than 
the growth of the great denominational churches . . . and the per- 
vasive interest In religion that is evident in American society through 
all the years of national growth.’’ These are the words with which the 
author of this book opens his preface, and with this statement the re- 
viewer is in perfect accord. 

The religious phase of American history deserves broad and 
sympathetie interpretation ; instead it has never been adequately written 
and is very much misunderstood. MeMaster in his eight admirable 
volumes writes the history of the people of the United States from the 
close of the Revolution to the opening of the Civil War, but he has prae- 
tically nothing to tell us respecting the religious development during 
those formative years. Rhodes in his fascinating seven volumes covers 
the slavery controversy, the Civil War and Reconstruction periods, a 
task admirably performed, yet he likewise fails to take anything like 
adequate aecount of the part played by the religious forces, although 
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by the opening of the Civil War slavery had become very largely a mora! 
and religious question. The same neglect of the religious forces jn 
American history is reflected in the very recent fifty volumes of the 
‘‘Chronicles of America’’ series, while the average school and college 
text practically ignores the whole subject. An examination of several 
well-known high school histories reveals the fact that the average text 
devotes from three to five pages to the religious development of the 
United States, and practically all of this space is given over to the 
religious situation in the colonial period only. 

This situation has undoubtedly influenced and prompted Professor 
Rowe to write his history of religion in the United States, which he calls 
‘merely an essay in interpretation.’’ As an interpretation it is well 
done, and will no doubt serve a good purpose, not only in furnishing 
the general reader with a much needed survey of American chureh 
history, but also as collateral reading in college courses in American 
history. For the average student, however, its chief fault lies in the 
fact that it takes too much for granted, having been written from the 
standpoint of the theological seminary, rather than from that of the 
college. The average college student knows practically nothing of church 
history, and theological nomenclature is so completely out of vogue 
that the most familiar terms, such as ‘‘Calvinism’’ and ‘‘ Arminianism”’ 
mean nothing to him. 

The author starts out to treat the religious history of the United 
States more or less chronologically and the first five chapters — ‘‘The 
Heritage from Overseas,’’ ‘‘Massachusetts Experiments,’’ ‘* Tendencies 
toward Liberalism,’’ the ‘‘Consequences of Freedom,’’ and ‘‘ Religion of 
the Frontier’’ — follow this method. The last seven chapters — ‘‘ Ad- 
ventures in Altruism,’’ ‘‘The Religious Mind in the Making,’’ ‘‘ Rational- 
izing Religion,’’ ‘‘Spiritualizing Religion,’’ ‘‘The Churches and Tend- 
encies toward Unity’’ — are largely topical in treatment. This seeming 
confusion in approach is perhaps somewhat illogical, though it is un- 
doubtedly practical. 

In a book so full of generalizations as an interpretation of the religious 
history of the United States must necessarily be, the author has been 
particularly apt and happy. It is not at all surprising, however, that 
in one or two instances his generalizations should be found to be at least 
confusing, if not incorrect and misleading. An example of this is found 
on pages 46, 47 and 63. The author is confusing when on pages 46 and 
47 he designates Arminianism as a ‘‘cold and formal type of religion”’ 
and ‘‘unspiritual,’’ while on page 63 he speaks of ‘‘warm Arminian 
theology’’ which produces ‘‘fervent preaching.’’ A few instances of 
this sort aside, the reviewer finds little in the volume to eriticize, and 


very much to commend, Wittum W. Sweet 
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A Bibliography of American Natural History; the Pioneer Century, 
1769-1865. By Max Meisel. Vol. I. (Brooklyn: The Premier 
Publishing Co., 1924. 244 p. $5.) 

This work will be completed in three volumes, and if the first volume 
affords a fair basis for judgment, it will be a most complete and aceurate 
production. The subject matter in this volume is grouped under two 
heads, with elaborate indexes. The first lst is of books and articles 
dealing with the development of natural science in the United States to 


1865. Naturally, there is more material for the region east of the 
Alleghenies than for the Middle West. The material is of several kinds. 
There are historical treatments of one phase or other, as J. C. Branner’s 
historical account of the Geological Surveys of Arkansas, and Holliday’s 
account of New Harmony, Indiana, the latter on account of the scientifie 
work done there. There are lists of collected biography, as Winship’s 
“Travellers and Explorers,’’ in the Cambridge History of American 
Literature, Vol. I. There are also bibliographies, such as F. A. Samp- 
son’s Bibliography of the Geology of Missouri, and O’Harra’s biblio- 
graphies of the Black Hills region. These examples will explain the 
nature of the 730 entries. They are then listed by subject, as Algae, 
Algonkin, Botanie Gardens, ete., of which the most interesting to the 
historian are the Indian tribes, the biographies, the botanie gardens and 
museums, the explorations, the scientifie journals, the libraries, the maps, 
and the seientifie societies. Again, they are listed geographically, and 
entries of especial interest to readers of this magazine inelude: 


. Alabama (8), Arkansas (7), Illinois (10), Indiana (19), Iowa (6), 
‘ Kansas (7), Kentucky (7), Louisiana (4), Michigan (11), Minnesota 
j 11), Mississippi (4), Missouri (17), Nebraska (5), North Dakota (1), 
. Ohio (16), Oklahoma (2), South Dakota (7), Tennessee (5), Texas (5), 
- Wisconsin (11), and so forth. 
8 The second list in this volume is of naturalists of the period, with 
. bibliographical references to material about them. There are 600 names 
and 1500 entries; for example, such well-known names as Agassiz, Bart- 
‘s ram, Dana, Asa Gray, and others known only to specialists. This is 
oe a fairly thorough list, although the biographical material is selective 
a rather than exhaustive. It will serve well as a basis for early scientists 
- for the projected dictionary of American biography. 
2 Despite its title and subject matter, the book is of interest to the his- 
id torian. In the first place it will serve as a standard for bibliography. 
For carefulness, for arrangement, for completeness, it is very satisfae- 
ee tory, and the ordinary historical writer could add to the value of his 
is work by using this for an example. In the second place it includes travel 
a 


and exploration, such as Lewis and Clark’s, Pike’s, and Thwaites’s works 
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and the accounts of these travelers are generaljly more used by the genera] 
historian than by the natural scientist. Third, the names of individuals 
include many which no historian ean ignore; and finally, for the 
Mississippi Valley region, the historian cannot neglect the work and 
workers in natural science. Hence, the work is valuable for others than 
the natural science men and the sueceeding volumes will be looked for 
with interest. 


Avuaustus H. SHEARER 


John, Viscount Morley; an Appreciation and Some Reminiscences. Vy 
John H. Morgan. (Boston and New York: Houghton Miftlin 
Company, 1924. xiii, 215 p. Portrait. $3.) 

The late Lord Morley was an exceptional man. Had he devoted him- 
self exclusively to literature he might have become a Gibbon; had he 
confined himself to polities he might have been a seeond Bright. Even 
with his divided allegiance he fell little short of the first rank in both 
spheres. His work as an administrator in Ireland and his career in the 
cabinet were both noteworthy. Future historians may well rank him 
higher as a minister than have his contemporaries, who are still blinded 
somewhat by the ‘‘supernationalistic’’ conceptions accentuated by th: 


World War. As a man, Morley stood four-square: honest and incor- 
ruptible, able, energetic, patriotic, and filled with a sense of social justice. 
His only thought in publie life was how best to serve his country 


Nevertheless, he ‘‘ presents the peculiar spectacle of a statesman who has 
left almost no trace on the statute-book, of a party leader who had no 
personal following, of an orator who lives not by what he spoke, but by 
what he wrote.’’ 

In his will Lord Morley provided that no one should utilize his papers 
for the purpose of writing his biography. This aet on the part of one 
who had availed himself of Gladstone’s private papers to bring forth 
an authentic biography of that statesman aroused considerable discus- 
sion, and some resentment in certain quarters. Throughout his litth 
book General Morgan, as a close friend of Morley, feels that he must 
conform not only to the letter but to the spirit of this will. 

This book is very difficult to describe, for it is neither biography nor 
reminiscenee. We look in vain for any light on Irish Home Rule, with 
which Morley was so closely associated; of his career as a cabinet min- 
ister we get only occasional, incidental half-glimpses; and of his position 
at the outbreak of the World War, we must satisfy ourselves with tanta! 
izing references to a memorandum (or apologia) of Lord Morley, which 
he, himself, refused to publish. General Morgan, with his well-known 


1} 


anti-German bias—for he is quite eonvineed that Germany Is stu! 
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arming — is really embarrassed in defending his friend’s pacific attitude 
in 1914, when Lord Morley felt that Russia, rather than Germany, was 
England’s real enemy. On the literary side the book is better, for more 
than two-thirds of it is reprinted from the General’s earlier reviews of 
Morley’s writings. Exclusive of the preface, the book contains 60 pages 
of new material in the chapters on ‘‘The Thinker in Polities’’ and 
“The Lives of Gladstone and Cobden.’’ 

The book is a good one, and a valuable aid to anyone who may seek 
to write Morley’s biography, even though the title is very misleading. 
The author’s style has real charm, and the book in places has plenty 
of wit, epigram, and wisdom, much of which, however, has little to do 
with Lord Morley. Even in a discussion of Morley as a writer, General 
Morgan wanders from the topie at hand — in one place to make a 
worthy defense of the Victorian era, in another to give a weighty and 
worth-while exeursus on political philosophy. 

With his insight into the private and publie life of Lord Morley, with 
his intimate knowledge of the political and military situation in Great 
britain during the first two decades of the twentieth century, we may 
express the pious hope that General Morgan will give us a full-length 
portrait of this friend of Gladstone and Chamberlain, which, if done on 
a sufficiently large canvas, would be an interpretation of Liberalism at 
the moment it was passing through its metamorphosis at the close of the 
Victorian era. 


WiLtiamM TiiomaAs MorGan 


Sumuel de Champlain, Founder of New France. By Ralph Flenley. 
(Canadian Men of Action, Edited by W. Stewart Wallace. | 
(Toronto: The Maemillan Company of Canada, Limited, 1924. 
vil, 149 p. Plate and map. $1.25.) 

David Thompson, the Explorer. . By Charles Norris Cochrane. {Can- 
adian Men of Action, Edited by W. Stewart Wallace.| (Toronto: 
The Maemillan Company of Canada, Limited, 1924. vii, 173 p. 
Map, portrait. $1.25.) 

‘There are in print many biographies of Canadian men of action; and 
some of these are books of outstanding merit. But there is a lack of such 
biographies suitable for use in schools and colleges, or indeed adapted to 


the requirements of the general reader. To supply this deficiency is the 


, 


aim of the series of Canadian Men of Action . . .’’ This statement 
from the editor’s preface sufficiently indicates the nature of the two 
volumes here reviewed. On the whole the authors have succeeded 
admirably in telling stories that are ‘‘at once brief, interesting and 
accurate.’’ The achievements of Champlain, in spite of discourage- 
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ments which would dishearten an ordinary mortal, are here set forth 
in a manner which will bring out the significance of the man withoy: 
arousing a tendency to hero-worship. The little volume on Dayid 
Thompson tells the story of a ‘‘poor charity boy’’ from the Grey ( 

School at Westminster, England, who was apprenticed to the Hudson's 
Bay Company in 1783 and who spent his life exploring and trading 
in the wilds of North America which subsequently became part of the 


Dominion of Canada. The reader receives a vivid impression of 
hardships and dangers which had to be endured by the pathfinders 
who first explored the western wilderness—a necessary step in the 


advance of civilization. This volume has a place in what we, in the 
United States, call the history of the West. We had our frontier: 
Canada still has hers. David Thompson was one of several pioneer 
explorers who mapped the waterways of what is now western and 
northern Canada. 

Unfortunately there are some errors, as well as some passages in the 
volume on Thompson which are, at least, not clear. The statement is 
made (p. 60) that the 49th parallel was agreed upon in 1792 as the 
boundary west of the Lake of the Woods. This boundary dispute was 
not settled until 1818. There is an implication (p. 77) that British fur 
traders did not operate south of the international boundary line after 
the British agreed, in Jay’s Treaty, to evacuate the military posts within 
the jurisdiction of the United States. As a matter of facet, British in- 
terests largely controlled the fur trade in the Northwest until after the 
War of 1812. An interesting point, if the author could substantiate it, 
is in regard to the relation of Peter Pond to the negotiation of the Treaty 
of 1783. The author does not make it clear (pp. 160-61) whether he is 
stating his own conclusion or whether he is merely giving Thompson's 
conjectures as to information which Peter Pond may have furnished the 
American commissioners regarding the region west of the Lake of the 
Woods. The statement is made that ‘‘The United States commissioners 
had at their service the expert advice of Peter Pond,’’ but no authority, 
unless perhaps Thompson, is given to prove the point. Exception might 
also be taken to the statement that the British commissioners ‘‘ might 
have insisted on a line drawn due west from the middle of Lake Cham- 
plain. Such a division the Americans would have been glad to accept, 
for it gave them more than they could justly demand. But Peter Pond 
was at the elbow of the United States commissioners.’? The reader 
would like to know what proof, if any, exists as to any communication 
or relation between Peter Pond and the American commissioners. The 
reviewer is inclined to believe that these pages (160-61) give an im- 
pression which cannot be substantiated by the facts and which is likely 
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to be misleading. In spite of these imperfections, however, these two 
volumes are decidedly worth while. They could be used to good ad- 
vantage as collateral reading in courses in Canadian history. 


WiLson P. SHORTRIDGE 


Virginian Portraits; Essays in Biography. By Armistead C. Gordon. 
(Staunton, Virginia: The MeClure Company, Inc., 1924. 137 p. 
$1.50.) 

Mr. Armistead C. Gordon has brought together in these five sketches 
of eminent Virginians of the mid-nineteenth century a good deal of in- 
formation that any historian must welcome. Of John Tyler he says 
truly that foreign policy was his main suit. Among historians only Jesse 
Reeves has sensed the importance of Tyler in this respeet. William 
Green and William Joseph Robertson are purely local characters. The 
value of the treatment is that it shows what kind of men the Virginia 
of the 1840’s produced, gentlemen of a very strict school and classical 
scholars whose leisure hours were really spent in the enjoyment of the 
ancient Greeks and their culture. Gordon McCabe and Thomas Nelson 
Page were personal friends and favorites of Colonel Gordon and his 
sketches are in a very excellent sense labors of love. 

[ do not know which of these sketches is apt to serve the historian the 
better turn, perhaps the ‘‘John Tyler,’’ for about that president there 
has been more of falsehood. and petit slander than about any other of 
his contemporaries. But I like the picture of William Green best — so 
little known to the great world and yet so true a Virginian of that day. 
The author of this little volume makes no pretense to fitting his char- 
acters into the larger canvas of American history. He does set forth the 
claim that these men all, or nearly all, were born among the foothills 
of the Blue Ridge, an interesting fact. I wish we had more, and more 
elaborate, sketches of the leaders of that forgotten and buried epoch. 


WituraAm E. Dopp 


Trade and Politics, 1767-1769. Edited with introduction and notes by 
Clarence Walworth Alvord and Clarence Edwin Carter. (Spring- 
field: Collections of the Illinois State Historical Library, Vol. XVI; 
British Series, Vol. IIT. 1921. iii, 760 p.) 

There are two schools of historical editing in this country at present: 
one choosing its material from a single source, and giving the historical 
public a view of an epoch from the standpoint of a single person, or a 
group of similarly-minded persons; the other attempting to present all 
available material from many sources for a brief period and a limited 
section. Many of the western historical societies have adopted the latter 
method, partly because of the paucity of material from any one source, 
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partly from the unfamiliarity of its publie with the period under eon. 
sideration. This method has been pursued with great success by the 


Illinois Historical Library, under the able guidance of Professor Alyord 
and his well-chosen associates. 

This third volume of the series that reveals the life of the West during 
the brief time when it was governed by the British and made part of 
the enlarging British Empire, carries on the work begun in 1915 with 
the Critical Period, 1763-1765 and continued in the New Régime, 1765 
1767, published in the next year. The war and Professor Alvyord’s 
engagements have delayed the appearance of this third volume, whi 
although dated in 1921, has but recently come to hand. For these yol- 
umes the editors have gleaned widely as appears from the list of ab 
breviations on one of the opening pages. Some of the collections that 
have been examined for material on the West, during the two years 
under consideration, are the Archiepiscopal Archives at Quebec, the 
Archives Nationales at Paris, the British Museum and the Publie Record 
Office at London, the Massachusetts, Pennsylvania, and Chicago his 
torical societies, the New York and Virginia state libraries, the American 
Antiquarian, American Philosophical, and Harvard University libraries, 
and the Pennsylvania Division of Publie Records. This enumeration, 
however, gives but little idea of the magnitude and the variety of the 
materials recovered from oblivion for the unknown years, now seen to 
have been so erowded with events of import not only for the West but 
for all America and the British Empire as a whole. 

The documents are gathered into chapters, in some of which the 
chronological order is broken by the exigencies of the material, and the 
desirability of presenting portions of it seriatim. Such, for instance, 
are the records of the Court of Judicature, which met intermittent!) 
from Dec. 6, 1768 until Jan. 30, 1773. In the chapter on ‘‘ Business 
Affairs in the Illinois Country,’’ the letter-book of George Morgan, the 
chief protagonist of the drama in the West, is printed continuously for 
a dozen and more pages. Such deviations from the striet chronological 
arrangment are to be commended, and mark the desire of the editors 
to make the volume of utility to many persons, with many differing 
interests. 

Although the focus of the documents is always at the small [llinois 
villages, the geographical range of the cireumference is considerable, 
from Montreal and Quebee on one are to New Orleans and Florida at 
another section, with New York and Philadelphia frequently appearing. 
In the West, also, the scope is great and embraces nearly all of the 
Mississippi Valley ; we note with much interest a proposal of Sir Jetfrey 
Amherst (on page 103) to form a seat of government ‘‘higher up the 
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Mississippi, to [on] the Riviere de St. Croix or even to Lae Rouge,”’ 
the new government or colony to include the territory from Red Lake 
to the Ohio, and eastward to the Wabash. 

We have not time or space to comment widely upon the facts or sug- 
vestions for change and exploitation set forth in this large number of 
documents. The senior editor has already done that for us in his monu- 
mental Mississippi Valley in British Politics. We note only the ex- 
cellence of the editing and the occasional slips that it seems to be the 
delight of reviewers to discover. The annotation on the loeation of the 
Indian tribes is not always exact. On page 225 the Sauk and Foxes are 
left on Fox River, a locality from which they had fled before the close 
of the French régime in the West. The reviewer also wonders whether 


oe 6:6 2/7 ? 


ff’’ for two long ‘‘s’s 
and write as Petit Goussre what was in reality Petit Gouffre ? 
Such small errors only throw into relief the general excellence of the 


on page 338 the transeriber did not mistake 


’ 


work; for it is well known that an absolutely inerrant production would 
be the work of a superman and not that of the most careful editor. The 
reviewer wishes also to comment on the excellence and usefulness of the 
index, and the general make-up of the volume, which exceeds the average 
of state historical collections. 

When the entire series is finished, which we hope it may be at no 
distant day, we shall have a complete picture of a region interesting 
not only because of its later history and its vital destiny, but also one 
where a conflict of racial and national rivalries was fought out, where 
English, Freneh, and Spanish jostled one another in eagerness to secure 
this rich region, and where the third quarter of the eighteenth century 
presented a drama of absorbing interest. 

LovuisE PHetps KeL_Loae 


The Messages and Proclamations of the Governors of the State of 
Missouri. Compiled and edited by Grace Gilmore Avery and 
Floyd C. Shoemaker. Vols. IV, V, and VI. (Columbia: The 
State Historical Society of Missouri, 1924. xii, 555; x, 525; xin, 
594 p. Portraits.) 

The three volumes cover the period 1864 to 1885, a period of twenty- 
one years, the reconstruction era of Missouri. There were eight ad- 
ministrations, Governors Willard Preble Hall, Thomas Clement Fletcher, 
Joseph Washington McClurg, B. Gratz Brown, Silas Woodson, Charles 
Henry Hardin, John Smith Phelps, and Thomas Theodore Crittenden. 
None served a second term, the last two being ineligible to reclection 
under the constitution. Phelps, Brown, and Crittenden were exception- 
ally strong men. Phelps sat in Congress eighteen years, Brown served 
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in the U. S. Senate during the war and was the vice-presidential can- 
didate with Greeley in 1872, Crittenden was of the distinguished Ken- 
tucky family, served as a Union soldier throughout the war, and rep. 
resented a Missouri district in Congress two terms. Fletcher, MeClure. 
Brown, Phelps and Crittenden served in the Union army. Brown, Har- 
din, and Crittenden were born in Kentucky; Fletcher and MeClurg in 
Missouri; Hall in Virginia and Phelps in Connecticut. 

The Civil War left Missouri in bad social condition. Hundreds of en- 
gagements of armed forces, in which its own citizens were engaged on 
opposite sides, took place on its soil. The wounds thus caused were slow 
in healing. It is not strange then that 350 of the documents included 
in the three volumes are ‘‘Rewards’’ for the apprehension of criminals. 
Not until the administration of Crittenden was this outlawry brought 
under control. Such bands as the ‘‘James boys,’’ the ‘‘Meyers Gang,”’ 
the ‘‘Mason Gang,’’ and the ‘‘Lewis Brothers’’ were hunted down in 
the early eighties and brought to book. 


The three volumes are attractively printed, the editing seems well 
done, the printing and binding are commendable, and when an index is 
added they will be of great value to historians. As was pointed out in 
a previous notice footnote explanations would have added greatly to 
their value, but this, it seems, was impossible under the law. Space 


enough for notes might have been saved by a different format, but the 
one used is plain and simple. There seems to be an error in the date of 
the proclamation recommending a day of fasting and humiliation for 
the murder of Lineoln (Vol. TV, page 258). March 7 seems a little 
premature. 


LoGaN Esarey 


The Black Hills Trails; A History of the Struggles of the Pioneers in 
the Winning of the Black Hills. By Jesse Brown and A. M. Willard. 
Edited by John T. Milek. (Rapids City, S. D.: Rapid City 
Journal Company, 1924. 572 p. $3.50.) 

The authors of this remarkable work give us the clue to its contents in 
the preface. ‘‘ This book does not claim to be a history,’’ they write, *‘ but 
is a collection of tales by many authors who know whereof they write, 
and thus presents a reliable source book to which he who would in the 
future write the history of the Hills, may resort to find the true and 
correct story of the pioneers.”’ 

While the material in the work is rather miscellaneous in its character 
and arrangement it is unified by the fact that it all relates to the early 
history of a relatively small part of South Dakota, the famous Black 
Hills area. The geology and geography of this unique region mark it 
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off as distinctly a physiographie unit in the West. The fact, also, that 
t contained valuable deposits of gold, drew early pioneers to its valleys 
and ravines in search of the precious metal. 

The coming of the first gold hunters is graphically described. The 
record of later combats with the Indians and their final expulsion from 
this sacred Indian ground leads up naturally to the government ex- 
peditions and the treaties which opened the Black Hills to the whites. 
The extension of the Northern Pacifie Railroad west to the Missouri 
River and the steamboat traffic on the same stream from the south 
brought thousands of gold hunters to the region. Towns and eities 
sprang up, freight lines were established, and mail and express routes 
laid out. A population typical of a frontier gold-mining region ap- 
peared in a few years. The book is filled with personal narratives of 
encounters with Indians and stage robbers, and descriptions of early 
pioneer life in these raw mining camps. 

One of the longest and most important of these narratives is given by 
one of the survivors of Custer’s command who was unable to keep up 
with his comrades and had to seek refuge with Reno’s men when the 
Indian attack began. His story is detailed and covers the entire mareh 
from Fort Lineoln to the Little Big Horn. He gives new and valuable 
material on this expedition which will need to be taken into account 
by any historian who may attempt a complete aecount of these western 
campaigns. 


Among the more famous of the men in early Black Hills history was 
Father De Smet who won the title of Apostle of the Rockies. He was 
associated with the history of the frontier as early as 1838 and his de- 
scriptions of the scenery and Indian life in the Black Hills are among 
the earliest known. 


A very interesting chapter is devoted to the rise and disappearance 
of the numerous mining camps and towns of this region. These nar- 
ratives are thoroughly characteristic of the time and give a vivid picture 
of the men and events of the pioneer mining life in the Black Hills. 

O. G. Lippy 
The United States of America: II, From the Civil War. By David 
Saville Muzzey. (Boston, [ete.], Ginn and Company, 1924. vil, 
803 p. $3.60.) 

The history of the United States since the Civil War has only re- 
cently received attention at the hands of American historians. That this 
period of our history is the most important of all does not seem to 
call for any special argument. The Civil War has come to be under- 
stood as a turning point in our history. In this new work on recent 
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United States history the author makes it the basis for division ay 


ae | 


the starting point for his discussion. The appearance of the new theory 


of governmental activity in industry and the definite departure from 
the older policy of isolation, the author believes, clearly sets off this 
part of our national growth as something different in kind and not in 
degree, 

In the division of space allotted to the general topics this work sets a 
new record by stressing the administrations of Roosevelt, Taft, and 
Wilson. Nearly one-half of the entire work is devoted to the events of 
these twenty years. Cleveland is given a relatively less important place 
and the earlier period is treated still more briefly. One of the most 
admirable features in this work is the new material used to illustrate 
the discussion of well-known events. The multiplying mass of source 
material that has appeared in recent years calls for continual restate- 
ment of our judgments of men and measures. In his attempt to do 
this the author has been unusually happy in his free use of new material 
His history has been brought down to date and while some of his con- 
clusions may seem doubtful, at least they do not leave us in the dark 
about what is meant. An excellent illustration of this is to be noted in 
his handling of Roosevelt. His discussion of the publie career of this 
remarkable man is balanced and moderate, and the reader receives a 
fair and impartial view of the eventful years of Roosevelt’s presidency. 
To be sure nothing that contemporary historians may agree upon at 
present can be expected to stand the test of time, but at least some of 
the evidence is in, and the general reader, as well as the specialist, is 
entitled to know what it is. Professor Muzzey has assembled for us a 
very large body of carefully arranged material on our recent history. 
It is presented clearly and logically, with due deference to local and 
national prejudices. The net result is admirable and marks a distinct 
advance in the field of contemporary American history. The bibliog- 
raphy, which has been arranged by chapters, is unusually well done 
and adds very much to the usefulness of the work. The author in 
dicates in his preface that he has prepared this work as a college text. 
As there is a growing demand for texts on this subject, the work wil! 
undoubtedly serve as an excellent guide for classes in this period of 
mastery. O. G. Lipny 
Readings in the Economic History of American Agriculture. Edited 

by Louis Bernard Schmidt and Earle Dudley Ross. (New York: 
The Maemiilan Company, 1925. xii, 591 p.) 

Until recently there has been almost nothing in the nature of a text, 

or substitute for a text, suitable for class use in teaching the history 
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of American agriculture. Within a few months at least four volumes 
have appeared. Professors Schmidt and Ross in the present volume 
have brought together from widely scattered sourees the writings (in- 
cluding the chapters written by the editors) of forty-nine different 
authors. The editors express the hope that the book will provide dis- 
cussion material; that it will supplement manuals in economie history ; 
and furnish a much-needed background for courses in agricultural 
economies. It will clearly perform the first service, and probably the 
second, quite well. That it will furnish an adequate background for 
courses In agricultural economies is not so evident. <A background, 
whatever other feature it may lack, should be thoroughly intact. No 
collection of selected readings can present a given point of view con- 
sistently. Rather it gives a series of glimpses which of necessity overlap 
in places, and at other places fail to connect. Thus as a background 
it must be, at best, broken and incomplete. Even so, this may be in- 
finitely better than no background. 

The editors have taken pains with the classification of the subject 
matter and there is evidence that an outline was constructed in advance 
and an effort made to fit material into it, much as though a book were 
being written instead of compiled. Following a general introduction 
the work is divided into four parts: Colonial Foundations, 1607-1776 ; 
Plantation and Frontier, 1776-1860; The Agrarian Revolution and 
Settlement of the Far West, 1860-1914; and Reorganization and Re- 
adjustment, 1914-1924. Parts I and IT are well named. There would 
be a difference of opinion as to the period best designated as that of 
the Agrarian Revolution. In many senses it was well over long before 
1914. Again there was so much settlement of the Middle West during 
the period in question as to lead one to wonder why the editors use 
the term ‘‘Far West.’’ 

The introductory chapters to the several parts of the book are well 
done, as are also some important chapters in the body of the text written 
by the editors themselves. The main difficulty in selected readings is 
to find matter which covers the subject symmetrically. In this case 
the task is more difficult than usual due to the paucity of material from 
which to seleet. Some chapters are broad-gauge, even inspiring. Others 
are minute in method of treatment and not inspiring. Any treatise 
of a historical character made up out of the work of many authors is 
bound to be marred by repetitions and unless the editor does a very 
unusual amount of filling in, by omissions. The latter is seldom 
done, and properly so, otherwise the editor might as well rewrite the 
whole story and make a new work instead of a compilation. Schmidt 
and Ross have steered a middle course in this particular very success- 
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fully. The readings do not, and could not, progress from topie to topic 
like the story of a single author. They have the advantage, however, 
of bringing together the best available treatments of a wide range of 


topics, and in case one of the newer books on the economic history of 


agriculture should prove well adapted to class use, these readings wil! 
furnish a rich addition, readily available, for supplementary assign- 
ments —the greatest use which any collection of selected readings can 
serve, 


B. H. Hisparp 





NEWS AND COMMENT 


More clearly than most other men, the historical scholar realizes 
the foree of the ancient saying, ‘‘There’s nothing new under the sun.’’ 
In the realm of mechanical development, the inventions of recent years 
seem oftentimes to discredit the proverb, yet even here the newest in- 
vention is commonly but the refinement of an idea born long since. In 
the realm of the intellect it is still more diffieult to bring forth any 
thoughts that are really new to the world. 

One of the great achievements of the nineteenth century was the 
discovery of the germ and the development by the medical profession 
of methods of applying the new knowledge in the age-old combat with 
disease. One of the infamous conceptions of the twentieth century has 
been the project of applying this same knowledge in a military way to 
the destruction of entire civilian populations. Probably most Amer- 
icans, at least, view this added horror of warfare as something entirely 
new, and attribute its origin to Teutonie machiavellianism. In both 
respects they are in error. The idea of infecting hostile peoples with 
a devastating plague is old in American history. The North American 
Indian was peculiarly susceptible to the ravages of certain maladies. 
Above all others he possessed, through sad experience, a consuming 
horror of smallpox, whose visitation was more to be dreaded than the 
onslaught of any human foe, however merciless he might be. Whether 
responsible representatives of the white race ever actually introduced 
smallpox among the natives with the view of destroying their military 
power, we are unable to say. Such things, if done, were not likely 
to be advertised to the world by the perpetrators. But it is certain 
the idea of resort to such measure was a familiar one to British officials, 
and it is equally clear that the red men themselves entertained the 
belief that the white race was guilty of such conduct toward them. An 
instance of this is supplied by the Fort Dearborn massacre of 1812. 
One of the chiefs who participated in this affair in subsequent years 
explained the course taken by the Indians, by saying they were induced 
to attack the whites because of information they received that Captain 
Heald had infeeted with smallpox the goods he had distributed to 
them a day or two before. In Detroit in 1792 certain enemies of Judge 
Powell concocted a plot to ruin him. To this end they forged a letter, 
which purported to be written by him, addressed to General Knox, 
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Washington’s secretary of war. The letter was so composed as to 
present Judge Powell in the light of a traitor to his country. Among 
other things it gave instructions how the Americans might destroy the 
northwestern Indians, with whom they were at war, by infecting the 


Indian prisoners they had taken with the smallpox and sending them 


home to spread the infection among the tribes. This letter was a forgery. 
but the authors were all the more intent, for this very reason, to invest 
it with the similitude of truth, and the fact that they included such a 
project in its contents supplies conclusive proof that the idea of spread- 
ing plague among the Indians as a means to their destruction was a 
familiar one to the white authorities. We are not aware that the measure 
was ever actually adopted, and in the absence of positive evidence we 
must credit our ancestors with an unwillingness to resort to such a 
mode of warfare, even against the loathed savage of the forest. Althou 
the idea is old, the dishonor of exemplifying it may yet be won by men 


of the present generation. 


University professors and their ilk are popularly supposed to be an 
impractical tribe. The popular conception undeniably contains a certain 
measure of truth, but like most broad generalizations it is commonly 
stated in a fashion altogether too sweeping. Apropos of this observation, 
the attention of the reader is directed to the prompt utilization by 
educational agencies of the radio in the dissemination of instruction and 
information. At the University of Iowa the commencement of 1925 
was signalized by the awarding of a bachelor of arts degree to a student 
whose instruction had been conveyed (as was the presentation of his 
degree) to him in his home through the invisible ether by the agency of 
the radio. In a former issue we directed attention to the monthly radio 
talks on historical subjects given by the staff of the Minnesota State 
Historical Society, which now have been going on for practically two 
years. A further advance in the purveying of historical information to 
the multitude has been taken more recently by Prof. I. J. Cox, one of 
the editors of this Review, in codperation with the Chicago Daily News 
Prof. Cox, who is an authority on Latin-America, delivered a radio 
lecture on Argentina for which the News, the foremost evening paper 
of Chicago, prepared the way by publishing a page of photogravure 
views of scenes of interest in Buenos Aires, the ‘‘Chieago’’ of South 
America. The pictures (one of them a map) were numbered for con- 
venience of reference, and readers were advised to ‘‘have this page 
beside you and consult the map when Prof. Cox begins his talk at 9:5) 
o’elock.’’ We are frequently reproached with the charge of being a 
materially-minded people. Such eager harnessing of our material con- 
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quests to promote the dissemination of culture and enlightenment as is 
suggested by these illustrations tends powerfully to refute the charge. 


If we emphasize the adaptation of material achievements to the pro- 
motion of cultural ends, it is because our supremacy in the former realm 
is universally reeognized, while our state of advancement in things 
cultural is still open to question. Yet without culture mere material 
achievement is a vain thing. ‘‘Wipe out,’’ says Prof. Abbott in The 
New Barbarians, ‘‘the tremendous mechanical advance of the past cen- 
tury, and what have we left? Only Buddha and Confucius and Mo- 
hammed and Christ; only Homer and Virgil and Dante, Shakespeare 
and Milton, Goethe and Schiller, Corneille and Moliére ; only Copernicus 
and Galileo and Newton; da Vinei and Raphael and Titian and Michel- 
angelo, Rembrandt and Rubens, Velasquez and Vandyck; only, if you 
like, Alexander and Caesar and Charlemagne and Napoleon; only 
Cromwell and Washington and Lincoln. Only that long line of men 
who, from the time of Pericles and Plato, of Euripides and Aristophanes 
and Phidias, have made us what we are. We are great because we stand 
upon the shoulders of the past; our greatest glory is that man is the 
‘‘time-binder’’ who, unlike all other animals, preserves the achieve- 
ments of the generations and so makes his way forward.”’ 


In the autumn of 1806 Zebulon Pike, in the course of his southwestern 
exploration, held a notable council with the Pawnee Indians. The site 
of the village where this council was held long proved puzzling to stu- 
dents, even so prodigious a commentator as Elliott Coues being com- 
pelled to confess his inability to identify it. About the year 1900 a 
farmer’s wife living in Republie County, Kansas, identified, as she 
believed, the site, and so successful was she in conveying this belief to 
others that in 1901 the state of Kansas erected a monument ‘‘to mark 
the site of the Pawnee Republic, where Lieut. Zebulon M. Pike caused 
the Spanish flag to be lowered and the flag of the United States to be 
raised, September 29, 1806.’’ A few years later, on the centennial of 
this date, extensive memorial ceremonies were held at the place, par- 
ticipated in by companies of soldiers from Fort Riley, and numerous 
dignitaries and commoners. However, like so many historical issues 
which are ineapable of absolute demonstration, the site of the Pawnee 
village refuses to remain where the celebrators of two decades ago fixed 
it. Mr. A. E. Sheldon, superintendent of the Nebraska State His- 
torical Society has discovered evidence which convinces him that the 
real site of the village lies some miles to the northward within the limits 
of Nebraska, and to fix the matter definitely he invited representatives 
of several prominent historical organizations to convene with him on 
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the spot some time during the summer just closed and there pronounce 
upon the matter. 

Will the judgment thus rendered really settle the question? Having 
in mind the Dred Seott decision, not to mention others of similar import, 
we venture to doubt whether it will do more than afford fuel for fresh 
controversy. ‘‘I have learned,’’ writes the Secretary of the Kansas 
State Historical Society in this connection, ‘‘that it is not well to claim 
too much nor to be too certain and positive where there is a question 
The Pawnees had towns all over western Kansas and southwest Nebraska, 
They also had towns as far east as the Mississippi River and in what is 
now Doniphan County, Kansas. We are finding evidences of that fact 
all the time. So the mere finding of another town farther up the Re 
publican River and over the Nebraska line doesn’t mean anything.”’ 


The Canadian Historical Association held its annual meeting in 
Montreal in May, with headquarters in the Royal Victoria College. This 
was the third annual meeting since the reorganization of the Historic 
Landmarks Association as the Canadian Historical Association, but the 
parent organization dates back to 1908, the year of the Quebee Ter- 
centenary. The Association is growing slowly but substantially, at the 
rate of a hundred or more new members a year. 

The program of the annual meeting, which extended over thres 
days, included addresses and papers by Lawrence Burpee, the president 
of the Association, Professor Wrong of Toronto University, Gustave 
Lanctot, of the Dominion Archives, Stephen Leacock of McGill, Principa! 
Oliver of the Theological College at Saskatoon, Professor Sage of the 
University of British Columbia, Miss Vera Lee Brown of Smith College, 
Gérard Malchelosse of Montreal, Abbé Victor Tremblay, Howard Angus 
Kennedy, Professor A. H. Young, Francis J. Audet, Professor R. G 
Trotter, Miss Marjorie Reid, Professor Walker of Dalhousie University, 
Dr. J. J. Heagerty, Miss Jean Nichol and Harlan I. Smith of the Ethno 
logical Branch of the Geological Survey of Canada. 

An interesting feature of the meeting was the unveiling of a memoria! 
to mark the site of the ancient Indian town of Hochelaga, within the 
grounds of the McCord Historical Museum. Addresses were given by M. 
Z#gidius Fauteux, librarian of the Saint-Sulpice Library, Montreal, by 
Dr. W. D. Lighthall, who is the recognized authority on Hochelaga, and 
by Dr. Atherton, of the University of Montreal, author of the ‘‘ History 
of Montreal.’’ 

The second afternoon was devoted to an historical excursion to old 
Fort Chambly, on the Richelieu, and to the seigniorial mill of Boucher- 
ville at Mount Bruno. Memorials were unveiled on each occasion, with 
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appropriate addresses, a feature of the latter being one by the last direct 
descendant of the old family of Boucher of Boucherville, dating back 
to the early days of New France. 


On the occasion of the fifty-first annual meeting of the Michigan 
Pioneer and Historical Society, held at Lansing May 14 and 15, 1925, an 
mportant step was taken looking to a reorganization of the Society 
as heretofore constituted. In recent years the pioneer element, which 
was formerly dominant in the Society, has waned to such a degree that 

has now practically disappeared. In short, the pioneers of Michigan 
have passed to another world, and in their stead a second or even a 
third generation of descendants occupies the stage. In view of this 


situation it is now proposed to change the character of the meetings 
from ‘‘the traditional ‘old folks’ ’ programs to the kind which may 


nyestigate and present in a more systematic and thorough way the 
history which the pioneers have helped to make.’’ Better to express 
the new aims of the Society, it is proposed to change its name to some 
such form as the Michigan Historical Association or the Michigan State 
Historical Society. 

In keeping with the proposed transformation of the Society were the 
formal papers read at the recent annual meeting. Nelson V. Russell of 
the history faeulty of the University of Michigan discussed ‘‘ Was Ham- 
iiton a Hair-Buyer?’’ Dr. George W. Brown, also of the history fac- 
ulty of the University of Michigan, gave an account of ‘‘The First St. 
Lawrence Deepening Scheme.’’ J. H. Stevens of Wyandotte spoke on 
The Influence of New England in Michigan’’; Prof. Carl E. Pray of 
the Ypsilanti State Normal College, on ‘‘The Training of History 
eachers’’; and William E. Brown of Lexington on ‘‘The Use of Indian 
Legendary Material in Elementary History Classes.’’ 


Another important change in historical organization has already been 
consummated in Indiana. Ten years ago the Indiana Historical Com- 
mission was created, and under the capable executive guidance of Dr. 
John W. Oliver, Prof. Harlow Lindley, and (more recently) Christopher 
3. Coleman it has performed a work which has made the decade more 
notable from the viewpoint of things historical than any other period 
in the annals of Indiana. Notwithstanding this record of achievement, 
the governor of the state, for reasons unknown to the commentator, 
decided to reorganize the commission out of existence. By an act ap- 
proved March 5, 1925, the formerly existing Legislative Reference 
Bureau, the Public Library Commission, the Indiana State Library, 
and the Historical Commission were consolidated under the administra- 
tion of a single commission of five members. The former Historical 
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Commission is now a ‘‘bureau,’’ or department of the consolidated com 
mission, which is designated ‘‘The Indiana Library and_ Historical 
Board.’’ Members of this board are appointed by the governor,— one 


on nomination by the State Board of Education, one on nomination }y 


the Indiana Library Trustees’ Association, one on nomination by the 
Indiana Library Association, one on nomination by the Indiana His 
torical Society, and the fifth member selected by the governor himse|; 
The Library and Historical Department consists of three divisions, t} 
library, the historical bureau, and the legislative bureau, which hay 
charge respectively, of ‘‘the state library service, the state historical! 
service, and the state legislative service.’’ Further sections of the lay 
prescribe in more detail the organization of the several divisions. Thus 
it would seem that the controlling motive of the reorganization is t 
systematize and codrdinate the administration of the several activities 
included in the scope of the law. From the viewpoint of the taxpayers 
such coordination is highly desirable in every commonwealth, and the 
operation of the Indiana experiment, as it shall develop in actual prac 
tice, deserves the attentive observation of historical workers throughout 
the Mississippi Valley. If the scheme should prove successful in practice, 
it seems reasonable to predict that it will be imitated before long hy) 
the governing bodies of other states. 


Another Indiana event of considerable interest to historical workers 
is the passage of a law transferring to the custody of the Department of 
Conservation the Tippecanoe battle ground, the Naney Hanks Lincoln 
burial ground, and the Capitol Square and old Capitol Building at 
Corydon. In addition, the sum of $12,500 has been appropriated to 
restore the old J. F. D. Lanier home at Madison (presented to the state 
by the family) as nearly as possible to its original condition of three- 
quarters of a century ago, and to preserve it permanently as an historical 
shrine, under the custody of the Conservation Department. 


Columbia County, New York, has been the home of many men well 
known to the student of American history — among them Jacob Van- 
derpoel, Robert Fulton, R. R. Livingston, and Martin Van Buren. An 
interesting project for a local historical museum, now in process of de- 
velopment, is the establishment of a ‘‘house of history.’’ For it the old 
Kinderhook farmhouse built by James Vanderpoel has been obtained. 
In it will be a president’s room, a governor’s room, a statesman’s room, 
an inventor’s room, and one for soldiers and sailors. In these rooms are 
being gathered furniture, personal belongings of noted men and women 
of the county, manuscript records, and books. It would be difficult to 
imagine a more interesting type of local historical shrine than this one 
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cives promise of becoming, and it may be hoped that the example of 


Columbia County will be imitated by other communities. It is gratifying 
to record that the society responsible for this enterprise has grown from 
an initial membership of four to over nine hundred. 


The American Anthropological Association, Central Section, held its 
innual meeting at the State Museum, at Springfield, Illinois, on Friday 


< 


? 


and Saturday, April 23 and 24, 1925. About fifty archeologists and 
ethnologists from seven middle-western states were present and_par- 
ticipated in the speaking programs. Reports on the progress of state 
archeological surveys now being conducted in Iowa, Wisconsin, Michigan 
and Ohio were presented by the Messrs. H. S. Shetrone, C. E. Brown, 
Geo. R. Fox, and C. R. Keyes. An opportunity was given the members 
to inspect the extensive and valuable archeological collections of Mr. 
(, D. Payne of Springfield. Charles E. Brown, of Madison was elected 
president of the seetion, Prof. Charles R. Keyes, of Mount Vernon, Lowa, 
vice-president, and George R. Fox, of Three Oaks, Michigan, seeretary- 
treasurer. The 1926 meeting will be held at Columbus, Ohio. 

A gavel made from a limb of the famous Logan elm was presented to 
the seetion by Dr. William C, Mills of Columbus. 


On Saturday, June 20, 1925, there were unveiled at the Logan Museum, 
Beloit, Wisconsin, a series of twelve large mural paintings illustrating 
the deseent of aboriginal man from the prehistoric cave dwellers of 
Europe. These are the gift to the Museum of Dr. Frank G. Logan of 
Chieago, a friend of the museum. The museums of the Middle West 
were represented at this ceremony by Dr. Ralph Linton of the Field 
Museum, Chicago, and Charles E. Brown of the Wisconsin Historical 
\luseum, who were among the speakers on the program at Beloit. Dr. 
George L. Collie, director of the Logan Museum, has built up a very 
useful collection illustrating American and European archeology. 


Near the close of April, 1925, thieves gained access to eight locked 
cases in the exhibition halls of the State Historical Museum at Madison 
and carried away about $500 worth of Indian stone, copper, and trade 
implements, ornaments, jewelry, and wood and ivory carvings from 
European and Oriental countries. The thieves, two young Polish-Amer- 
ican collector-dealers of Chicago, were traced to that city, where with 
the assistanee of the local detective bureau all but eighteen of the stolea 
specimens were recovered from antique and curio shops and collectors 
to whom they had been sold. Photographs and descriptions of the 
thieves were obtained and they are being sought for by the police. The 
young men have previously been imprisoned for similar robberies of 
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other Illinois and Wisconsin museums. They are suspected of a number 
of other similar robberies and a reward is offered for their capture, 
Custodians of historical museums in the Mississippi Valley are warned 
to be on the lookout for them. Several collectors are known to have 
made purchases from these men in past years. Among the objects stil! 
missing from the Wisconsin Museum are a large silver George IIT Indian 
medal, two copper pikes eleven and fourteen inches in length, and 
double-barred silver cross. 


In the second issue of the Green Bay Historical Bulletin (April 1925 
Arthur C. Neville gives a valuable account of the early history of th 
Green Bay settlement, and Deborah B. Martin a similar narrative of 
the settlement of Navarino. Both accounts are based on original docu 
ments, and are liberally illustrated. We are informed that the third 
number of the Bulletin will be devoted to a journal, never hitherto pub 
lished, of a British officer in Wisconsin in the War of 1812. This docu 
ment, together with other interesting historical material formerly thi 
property of Governor James D. Doty, have come to light recently in th 
possession of a granddaughter of the Governor, who lives at Oshkosh. 

The centennial of the beginning of Seandinavian migration to tly 
United States was celebrated in May at Minneapolis with exercises 
which the president of the United States participated. The June, 1925, 
issue of Minnesota History, which is edited by Prof. Theodore C. Blegen, 
himself of Scandinavian descent, is labelled the ‘‘ Norse-American Cen 


tennial Number’’; included in its contents is a translation of Pete 


Testman’s narrative of his experiences in North Ameriea, but one cop) 
of which is known to exist. Mr. Blegen contributes, also, a discriminating 
discussion of the theme ‘‘The Norwegian Government and the Far}: 


Norwegian Emigation.”’ 


On June 17 and 18, 1925 an historieal convention was held at Wino 
under the auspices of the Minnesota Historical Society. An extensiv 
program of historical papers and discussions had been arranged, ending 
in a ‘‘luncheon and local history conference’’ on the evening of th 
second day. Among those who participated in the historical diserssions 
we note the names of T. C. Blegen, Supt. Solon J. Buck, Dr. Wm. W. 
Folwell, veteran historian of Minnesota, Dr. Grace L. Nute, and Dr. 
Louise P. Kellogg of the State Historical Society of Wisconsin. 


At the University of Minnesota L. B. Shippee and A. C. Krey have 
been promoted from the rank of associate professor to professor of his 
tory, and L. D. Steefel from instructor to assistant professor. George 
M. Stephenson, who was absent on leave teaching at Ohio State Univer: 
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sity last year, returns to his regular position on the history faculty at 
Minnesota. A volume by him on immigration and its history in the 
United States is shortly to be published by Ginn and Company. 


At the University of Iowa in May was conducted the third annual 
‘Commonwealth Conference,’’ devoted to a consideration of practical 
covernmental problems, which was attended by many political scientists, 
publicists, and administrative officials. Prof. Benjamin F. Shambaugh, 
superintendent of the State Historical Society of Iowa and one of the 
founders and active supporters of the Mississippi Valley Historical As- 
sociation, was chairman of the conference. 


The State Historical Society of Iowa has in press a history of the 168th 
Infantry, lowa’s contribution to the famous Rainbow Division, pre- 
pared by John H. Taber, a former lieutenant in the regiment. This 
work will appear in two volumes, and will inelude numerous illustrations 
and a roster of the regiment. 


One of the notable Indian treaties of the Old Northwest was the one 
negotiated at Prairie du Chien in 1825 by Lewis Cass and William Clark, 
acting as commissioners on behalf of the United States. At Marquette 

better known to our readers under its historic name, MeGregor), Iowa, 
where the annual School of Wild Life is held, it was planned to celebrate, 
on August 19, 1925, the centenary of the treaty of 1825, in the presence 
of descendants of Generals Clark and Cass, and of large delegations of 
present-day representatives of the tribes concerned in the treaty 100 


vears ago. 


At Indiana University Prof. A. L. Kohlmeier, head of the department 
of histery, is on leave of absence for the year, which he is devoting to 
study in eastern libraries and in Europe. Prof. A. T. Volwiler of Witten- 
berg College, Springfield, Ohio, has obtained leave of absence for the 
same period and is supplying Prof. Kohlmeier’s place at Indiana. Prof. 
Wm. 0. Lynch, one of the editors of this REview, is acting as chairman of 
the history department during the absence of Prof. Kohlmeier. 


Thomas P, Martin of the University of Texas is spending the current 
academic year in London, having received the appointment to a Social 
Science Research Fellowship. Mr. Martin is engaged upon an extensive 
study of the English background of the Texas and Oregon territorial 
questions. W. P. Webb has been raised from adjunct to associate pro- 
Lessor. 


A feature of the seventy-second commencement of the University of 
Wisconsin, in June, 1925, was the granting of the degree of doctor of 
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letters to Prof. Michael Rostofftzeff. Dr. Rostofftzeff has resigned his 
position at Wisconsin to accept the Stillman Professorship, Department 
of Classies, at Yale University. Professor Alexander Vassilieff of the 
University of Leningrad has been appointed to a professorship in histor 
at Wisconsin for the current academic year. He has published exten. 
sively on the history of Islam, in which subject he will offer a seminary, 
A seminary in modern history will be conducted by Robert B. Mowat, 
Fellow and Head Tutor at Corpus Christi College, Oxford, who has been 
appointed professor of modern history for the current year at Wiscon 
sin. 


Professor Joseph V. Fuller, formerly of Wisconsin, has resigned |}; 
position to become editor of the diplomatie correspondence of the 
war, Division of Publications, State Department. Dr. James Sellers has 
been promoted from the rank of instructor to that of assistant professor 
and Paul Knaplund and Carl Stephenson from the latter rank to that 
of associate professor of history. Dr. Marguerite Hall of Wisconsin 
has been appointed professor of history in the Women’s College 0) 
Alabama. 


Dr. H. C. Nixon of the history faeulty of the Agricultural College at 
Ames, has been appointed assistant professor of history of Vanderbilt 
University. He is succeeded at Ames by Dr. V. Alton Moody, form 
of Albion College. 


Prof. Franklin L. Riley of Washington and Lee University has leave 
of absence for the current academie year, which he is spending at tli 
University of Southern California, giving courses of instruction 
American history. 


At the University of Kentucky Wendell H. Stephenson has been pro 
moted from the rank of instructor to assistant professor of history. 


Our Own Wuo’s WHo 


Arthur P. Whitaker (‘‘Spanish Intrigue in the Old Southwest: an 
Episode, 1788-89°’) received his doctorate at Harvard in 1924, since 
which time he has been pursuing advanced studies in Spain under an 
appointment from his university to an Amherst Fellowship. His present 
headquarters are at Seville. 


Fred E. Haynes (‘‘The Significance of the Latest Third Party Move- 
ment’’) is assistant professor of sociology in the University of Iowa. 
Among other products of his pen are volumes on Third Party Move- 
ments since the Civil War and Social Politics in the United States. 
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The deaths, since this article was put in type, of Senator La Follette of 
Wisconsin and Senator Ladd of North Dakota give peculiar timeliness 
to Mr. Haynes’s paper. 


Robert R. Russel (‘‘The Pacifie Railway Issue in Politics Prior to 
the Civil War’’) formerly a graduate student of the University of 
Minnesota, is a member of the history faculty of the Kalamazoo State 
Normal School. 


Curtis Nettels (**The Mississippi Valley and the Federal Judiciary’’) 
isa member of the history faculty of the University of Wisconsin. To 
the December, 1924 issue of this Review he contributed an article on 
‘The Mississippi Valley and the Constitution, 1815-29." 


William KE. Connelley (‘A Journal of the Santa Fe Trail’’) is the 
veteran secretary and editor of the Kansas State Historical Society at 
Topeka. 


Bruce E. Mahan (‘‘The Eighteenth Annual Meeting of the Mississippi 
Valley Historical Association’’) is on the staff of the State Historical 
Society of Iowa and assistant editor of the Palimpsest. 





